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PREFACE 


Kansas has received a great deal of mention in the 
history of the United States with regard to its connection 
with the Civil Tflar* This event has influenced the histories 
of the state# perhaps to too great a degree# and consequently 
historians are prone to over*emphasize the eastern third of 
the state and to Ignore the West which had little connection 
with the conflict. This is regrettable# for# while the East 
was important# the West had been building up a place in his¬ 
tory that should not be ignored* 

The history of the connection between Kansas and 
Oklahoma deserves a place in the annals of the Southwest. The 
story of David L* Payne# the father of Oklahoma# and his 
struggle to open that territory to settlement is intimately 
linked with Kansas# since the movement was carried on largely 
by Kansas men. This work# in relating the life of that lead¬ 
er and the organization of the colony he established# is an 
attempt to record an interesting phase of frontier history 
while original material is still available* 

I wish to acknowledge my debt to Joseph B. Thoburn# 
curator of the Oklahoma Historical Library, who assiied me in 
the use of the valuable original material in the Payne Col¬ 
lection, and who also gave me the notes from a very important 
interview with Lewis Weythman# a fellow boomer and friend of 
Payne# who has since died. I also wish to express my apprec- 

iii 



iatlon to Sr* John Rydjord, the head of the department of 
history# who assisted me with suggestions and corrections and 
to whose Inspiration is due any "ralue to history this paper 
may possess* 
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CHAPTER I 


THE EARLY LIFE OF DAVID L. PAYEE 

The leader of the movement for the opening of Okie* 
homa waa David L. Payne* He vas well fitted by birth to be 
the leader of suoh a frontier oolony for he oame of a pioneer 
family* This story of David Payne might well begin with the 
story of his mother's lineage* The Lewis family were of 
early pioneer stook and related to Daniel Boone* They oame 
over from Whies 1 in the last few years of the eighteenth oen* 

o 

tury* We find them residing in Hawkins County* Tennessee) 
but after the first child* David Lewis* was born they became 
more and more anxious to see the land in the newly organized 
Indiana Territory* In addition to this desire* there was the 
press of population* for by 1800 part of Tennessee was no 
longer frontier* as the population in eastern Tennessee was 
growing to include at least six people to a square mile* 
Therefore* Hr* and Mrs* Lewis with their young son* David* 

1 "Capt* David Payne an Indian fighter in Custer's 
army"* in Wichita Eagle * Feb. 16, 192,9* p* 20* 

o 

Edgar M. Baldwin, The Making of a Township (Falrmount* 
Indiana* 1917)* p* 66* 

3 Fredrick L* Paxson, History of the American Frontier 
(Cambridge* 1924), p* 112* The technical definition of the 
frontier is not more than six or less than two persons per 
square mile* 


1 




packed their belongings and moTed to the unsettled territory 
of Indiana in Franklin County* 1 This oountry was Indeed iron* 
tier for "there was no land in Indiana in 1800 to whioh the 

p 

Indian title had been quieted"* The Indians wished to regain 
their land and drive out the white settlers and their plans 
were not crushed until the defeat of Tecumseh by William 
Henry Harrison at Tlppeoanoe in 1811* It was in this period 
that Celia Lewis was born* The Eastern part of Indiana was 
also rapidly settled and soon David Lewis married and went to 

4 

Grant County where he was one of the first settlers* Celia* 
who was nine years younger* grew up in Franklin and then 

0 

married William Payne* a Pennsylvanian of German desoent* 

In 1827 6 7 they too moved to Grant County and settled on one 
hundred and twenty acres of land about four miles east of the 

7 

small village of Falrmount* Here they lived and reared a 
family of ten ohildren* Jack* Morgan* James* Wesley* David* 

1 Baldwin* The Making of a Towrtshlp . p* 66* 

2 

Paxson, History of the Amerloan Frontier * p* 161* 

3 Ibid *, p. 164. 

4 

Baldwin* oja* clt *» p* 68• 

5 

"Capt. David Payne an Indian fighter in Custer's 
army", in Wichita Eagle * Feb* 16, 1929, p* 20* 

6 I*>ld « 

7 

Baldwin, £g* clt *, p* 209. 
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John, Allen, Margaret, William, and Jennie*'*’ 

On Deoember the thirtieth, 1836, a boy was born to 
William and Celia Payne ol whom it has been saldj "perhaps no 
other man born and reared in Falrmount township attained euoh 
distinction in frontier work or in the building up of the 
Great West"* 2 This boy was David Lewis Payne* when the par¬ 
ents named the boy David they honored Celia's brother,but It 
is even more likely that he was named after his famous eousln, 
Davy Crockett, the Texas pioneer, who had just died a hero's 
death at the Alamo* 

William Payne was a farmer and young David reoelved 
a meager education,!or sohools were not established on a reg¬ 
ular basis in the oountry districts* There would be a short 
term in the winter and in the summer the children would assist 
their parents on the farm* Perhaps the sohool period in the 
winter of 1851 and 1852 was typical of education here* The 
school was taught by William A* Ruder who boarded around among 


Baldwin, The Making of a Township , p. 210. There 
were thirteen children but three died very young and their 
names were not given* There is a conflicting report between 
Baldwin and the artlole "Capt* David Payne an Indian fighter 
in Custer's any", in Wichita Eagle. Feb* 16, 1929, p* 20. 
According to this latter report there were thirteen ohlldren 
but the names are entirely different from the others* Ih fi 
leaking of a Township was written at the birthplace of the 
ohlldren and seems to be more authentic in this respect* 

2 Ibid *, p. 209. 

E* C. Cole and A* P* Jackson, Oklahoma, politi¬ 
cally and topographically* a history and guide to the Indian 
Territory (Kansas City, 1885), p* 6* 
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the students* There was no school house so meetings were held 
In the kitchen of John Brewer's farmhouse since it was most 
centrally located* There were between twenty and twenty-five 
children attending the school and only the rudiments of edu- 
cation were taught* The pupils felt that an advance had been 
made in this term because previous to this there had been a 
woman teacher* 1 2 3 4 David was an eager reader although he may not 

have studied as diligently as he should and he developed into 

2 

a more than average student* One of his early playmates * 

Gabrilie Havens* said of him in later yearsi "Payne was pre- 

3 

ooolous* witty* with an abundance ol initiative"; so we see 
that he was a leader even in early life* 

There was a great deal of religious Influence in the 
formative years of Payne's life* His parents were devout 
Christians and belonged to the Methodist ohuroh* They regu¬ 
larly drove to Sugar Grove* some distance away* to attend 
servioes* and David beoarae a great friend of the minister* 

4 

Mr* Bowers* At this time the boy was about sixteen and as 
Mr* Bowers had to be absent from home quite often David was 
hired "to do the chores" and stay at the house while he was 

1 Baldwin, The Making of a Township, p. 210* 

2 "David L* Payne", in Americana (Hew York* 1919), 

XXI, 433* 

3 Baldwin, oj>* cit * * p* 209. 

4 Ibid* 
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gone* Mrs* Bowers was a well-educated "city* girl and she 
gave the lad Instruction In literature and speech* This 
training later helped Payne*a oratorical addresses very much* 
David Payne grew up In these conditions to he a 
young man* His physical health vras not neglected in oaring 
for his mental growth and when he attained his full size he 
was about six feet* four Inches tall and weighed two hundred 

O 

and fifty poundsThe restless spirit of his mother’s family 

began to display Itself in him and when the Mormon War broke 

out in 1857* he decided to go west and join the oampaign with 

3 

the federal government* Therefore he and his older brother* 
Jack* came to Fort Leavenworth* Kansas* in 1858* when the 
former was twenty-two years of age* Here they were dis¬ 
appointed to learn that the army of Oen. Albert Sidney John¬ 
ston had already started aoross the plains* and Interest as 
to the project in Kansas had waned* Since they had failed in 
this undertaking they went on over to the neighboring county 

4 

of Doniphan where they visited a oousin* Mrs* Jenkins* 

1 "Capt* David Payne an Indian fighter in Custer’s 
army*, in Wichita Eagle * Feb. 16, 1929, p* 20* 

* "Oklahoma Payne", Clipping from Payne Collection* 
Oklahoma Historical Library (hereafter ref ered to as O.H.L.)* 

3 

Cole and Jaokson, Oklahoma » p* 7* 

4 

Interview by Joseph B* Thoburn with Lewis Weythman* 
formerly of Doniphan County, April* 1921* 
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Tha Jenklna told the brothers that there was vacant 
government land In the neighborhood on whloh they might settle 
and they each preempted one hundred and sixty acres# David's 
claim was In Burr Oak township about a mile from the Missouri 

River* It was rioh bottom land and a very valuable piece of 

1 

property. The boys did not have much money left after their 
Journey and they had to have some sort of employment* The 

first work they obtained was a contract to fence a farm, 

o 

splitting the rails for the fences themselves* Evidently 

they decided that there should be some easier way to handle 

the wood for, soon after# David erected a saw mill on his land 

and hoped for a paying investment* However# the enterprise 

proved to be a failure and he was again left without money* 3 

A general land office has been set up in Doniphan 
4 

County# June 30# 1853# and more people began to come to this 
section* Therefore Payne took up an occupation whloh he liked 
very much, hunting to supply food for the settlers* At that 
time there were herds of buffalo# deer# and other large game 
in this part of the country, and he was very fond of this work# 
He was suooessful in this but gradually took up scouting and 


p • 9 • 


"A Few Payne Siftings"# in Hlatorla * July 1# 1921# 


£ ibid. 

3 

Cole and Jaokson# Oklahoma > p* 7* 


4 George W* Martin# ed*# Transactions of the Kansas 
State Historical Society for 1903-1904 (Topeka*1904V» VIII> 2* 
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the Southwest became hie working area* During this period he 
had several appointments as a government soout and gulde^ and 
explored the Cimarron River through the Indian Territory and 
even went into New Mexico* It was said that he made friends 

with Kit Carson* Buffalo Bill* and other famous scouts during 

2 

this period* 

At the outbreak of the Civil War* Payne enlisted and 
was plaoed in the Fourth Regiment of Kansas Volunteers* which 
was merged with the Third Infantry* and later became the Tenth 
Regiment of Kansas Volunteers* He was in Company F under 
Captain Nathan Price* 3 4 He served as a private for three yeara 

4 

from August 1861 to August 1864* 

During the major part of his military service* David 
Payne was in the Army of the Frontier* An Interesting episode 
is related by Cole and Jaokson of his oonduct in the battle of 
Prairie Grove* Arkansas* on December of 1862* During the en» 
gagement his First Lieutenant* Qyrus Leland* was wounded and 
as the enemy charged, the commanding officer of the federal 
troops ordered retreat* Payne saw his superior lying helpless 

1 Mrs* J* E* Brower* "Early Oklahoma History," in 
Kansas City Star * Dec. 3, 1903* 

p 

Cole and Jackson* Oklahoma » p* 8. 

3 

War Department to D. L* Payne, Washington, July 18, 
1877, in Payne Collection* O* H* L* 

4 


Ibid. 




before the enemy and picking him up carried him for one-half 
mile to a surgeon* The lieutenant was saved and afterwards 
was appointed Adjutant-General* 1 

'.Then his term of service was ended Payne returned 
to his farm in Doniphan County* Here he was looked upon with 
great respect and in the fall of 1864« was elected as a member 
of the House of Representatives of the Kansas legislature* 

The following sketch gives an idea of the opinion of Payne in 
the communityt 


In those days David was a strict tee¬ 
totaler* Indeed* he was a Methodist exhorter 
and was regular in his attendance at and parti¬ 
cipation in divine services in that pioneer 
ooranunity* nor did his attitude and disposition 
toward suoh matters undergo any change until 
during the course of his life in the army* 

He was always greatly interested in babies 
and it was said of him that he seldom failed 
to call to see any new-born babe in the sur¬ 
rounding section and that he generally kept 
himself poor by making presents to suoh In¬ 
fantile new neighbors and their mothers* 2 

Up until this time Payne was not an ambitious char¬ 
acter* It has been said that during the war he refused the 
offer of a commission at least six times* Even when he or¬ 
ganized a company* he refused a lieutenancy as he preferred 
to be on a level with his friends* He seemed more interested 


Cole and Jackson* Oklahoma » p p* 10-11* 

Interview with Lewis Weythman by Joseph Thoburn* 
Cole and Jaokson, oj>* oit * * p. 8* 
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in keeping out of the limelight than in being in it* There¬ 
fore it is interesting to note the change in his actions 
after his election a3 state representative* From that time 
on Payne became a leader* seeking a following; and perhaps it 
was this event which indirectly led to the movement to open 
Oklahoma* 

Before the opening of the session Payne was called 
on to be captain in the Kansas State Militia because General 
Sterling Price of the Confederate Army had inarched through 
Arkansas and Missouri and was attempting to invade Kansas* 

The United States forces aided by the Kansas volunteers de¬ 
feated him and he was forced back* 1 

In this session of Congress Payne was quiet* as be¬ 
fits a new member* although he did oppose the Special-Bounty 
Aot for "patriotic reasons" and after the act was passed he 

did not use the bounty himself * but gave It to the County of 

2 

Doniphan which he represented* 

In May* 1865* after the adjournment of the legis¬ 
lature* he re-enlisted in the Eighth Kegiraent of the United 

3 

States Veteran Volunteers* Company G* Thoburn says that 

1 A* T. Andreas* History of the State of Kansas 
(Chicago, 1883), p. 204. - - 

o 

Cole and Jackson* Oklahoma * p* 11* 

3 War Department to Payne, July 18, 1877* corra- 
borated by his discharge papers* in Payne Collection, O.H.L. 
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Pay ne at this time refused a bounty of $1,000 if he would 
allow himself to be credited to 3t* Joseph to make up her 
quota,^and instead enlisted in place of a friend and neighbor 

p 

with a large family who was drafted* He served until the ex¬ 
piration of the war and was present at Appomatox^then wub 

3 

discharged in Maroh, 1866* In return for his services to 
Kansas, Payne was given the honorary offioe of major of the 

4 

Kansas volunteers by Governor Crawford* 

Returning to Kansas, Payne was appointed dergeant- 
at-arms of the Kansas State Senate during the legislative 
sessions of 1866 and 1867* In February, 1867, he resigned 

g 

this post and went to Washington* He was evidently seeking 
a permanent government position and was successful for he be- 
eame Postmaster at Leavenworth, March 10, 1867* Payne was not 
a very business-like man and left most of the details of the 
post office to his clerks* Either they were dishonest or 

^ "Sixty Years Ago", in Troy Kansas Chief » June 12, 

19 24 , p • 1 • 

2 

Thoburn, History of Oklahoma * II, 575, Cole and 
JaokBon, Oklahoma * p* 9* 

3 

War Lept* to Payne, July 18, 1877, in Payne 
Collection, 0* H. L. 

4 

Commission to Payne by Crawford in Museum, 0*H*L* 

5 

L. W* Wilder, Annals of Kansas tTopcka* 1886), 
p. 448| Cole and Jackson, Oklahoma * p* 9| Thoburn, History of 
Oklahoma , II, 576, says that his position was in the Kansas 
House of Representatives but 1 found this in no other place* 

6 

Troy Kansas Chief » Feb* 21, 1924, p* 1, reprinted 
from Chief * Feb* 21, 1867* 
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could not keep the aooounts straight, or else Payne himself 
wae dishonest, for the affairs soon became so tangled that the 
government had to take a hand* They found a large deficit and 
went to Governor Crawford who had bonded Payne* In order to 
make good his word and regain his money he was forced to take 
over the farm in Burr Oak township* 1 Payne therefore was wifl> 
out a position or a farm, but this did not work a great hard¬ 
ship on him* 

In 1867, the builders of the Unlon-Paolfic Railroad, 
which was then nearing Port Hays, were harassed by western or 
plains Indians, Cheyennes, Arapahoes, Kiowas, Pawnees, and 
Comanohes, as were also the traders along the Santa Fe trail 
The governor, therefore, Issued a proclamation in July, call¬ 
ing for four companies to form the Eighteenth Kansas Volun- 

3 

teer Battalion of Cavalry* Payne, being released from his 

position as postmaster just at this time, answered the call 

4 

and was made captain of Company D* Payne had recruited his 
company from Eoniphan County and they met the others on the 



eg* 
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bant of the Smoky Hill River about a mile from Fort Harker, 
Kansas* "Payne had a habit of 'sorouehing' down In his 
saddle that made him anything but a pleasing military figure* 
They [Payne *s CompanyJ had no uniforms and all had worn their 
least valuable clothes* They looked like rag-a-muffins but 
Payne was proud as a prince of his following"* 1 

This summer oampalgn of four months, July to 
November* 1867* produced little results as many of the sol¬ 
diers were smitten by Aslatlo cholera* It is said that out 

of the regiment* which consisted of three hundred and fifty- 

2 

eight men and officers* twenty-seven percent died with this 
plague* Payne himself recovered from a severe attack and be¬ 
came the nurse for his command* He paid for medioine from 

his own purse and helped dig the graves for those who did not 
4 

recover* Payne*s attitude Is illustrated by the following 
statement to some helpersi 


Capt* Geo* B* J/snness, "Personal Recollections 
of Lave L. Payne"* in Sturms Oklahoma Magazine * April, 1908, 
VI, No. 2, p* 15. 

o 

Jenness, "Battle on Beaver Creek", in Tran 
actions of the Kansas State Historical Society* 1905-06 


II, 443 

— ~ j «_ __ *1 _ «_ 4/1. _ A. J J V TV__ _ H i 1 


Sidney Clark, "Capt. David L* Payne", in L'cMf 
Territorial Weekly , Oct* 23, 1895* 

4 

Jenness, "Personal Reoollections of Dave L» 
Payne", in Sturnfe Oklahoma Magazine* April, 1908, p* 15* 
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I must have a few hours rest* Here is 
ten dollars each* These men cannot recover* 

Take good care of them* Pay strict attention 
to their wants and note all they say* If they 
have any word for friends at home* be sure and 
get the name and place and remember their last 
requests.* 

In this summer on the plains Payne earned the title given him 
of "Oxheart Payne"• 

There are other stories told of this campaign which 
are not so sorrowful. One of these illustrates Payne's lax¬ 
ness as to military forms* The men were issued sabers* or 
"toad stickers" as they called them* one hundred per company* 
They were a considerable nuisance to the soldiers with their 
uselessness* rattling noise* and general inconvenience* 
Therefore* many of the boys disposed of them* Then when the 
company was mustered out an order was given to turn in these 
sabers* Payne* on checking up* found that his command was 
twenty sabers short* These would be oharged against him per¬ 
sonally* at eight dollars apiece,whloh he could not afford* 
Some time before* his pack mules had stampeded and lost a few 
groceries* so Payne decided to blame the loss on this stampede* 
The quartermaster saw the idea and on the approved order re¬ 
turned to Payne was drawn the pioture of the head and tall of 

a mule sticking out of a mountain of sabers which entirely 

2 

ooncealed the rest of the body* 

^ Clark* "Capt* David L* Payne"* in McMaaters Terri¬ 
torial 'Veekly * Oct. 23, 1895. 

2 Jenness* "Personal Recollections of Dave L. Payne/* 
in Sturm's Oklahoma Ha^azlne . April, 1908, p. 16. 
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Thl8 campaign in the Bummer of 1867 showed that a 
winter campaign would be worth while as the Indians could be 
found in camp with their families and so more willing to sur¬ 
render than fight.^ On Ootober 29, 1868, we find Payne en¬ 
rolled in the Nineteenth Regiment, Kansas Volunteer Cavalry, 

2 

as oaptaln of Company H. General Sherlden had asked Governor 

Crawford for a twelve company regiment of cavalry for the 

federal arny. This was furnished in a short time, and upon 

being organized they marched to Camp Supply, on Beaver Creek, 

which is on the north branch of the North Canadian, by way of 

Camp Beecher, which is now Wichita* Caught in a snow storm 

they lost their way and wandered for five days without food* 

Altogether they marched two hundred and five miles, fourteen 

4 

days, on three days forage and five days rations* Later the 
Nineteenth went with Custer to Fort Cobb and rescued two white 
women from the Cheyennes, 5 then to Fort Dodge and were 


Henderson Burgess,"The Eighteenth Kansas Volunteer 
Cavalry and some incidents connected with its Service on the 
Plains", in the Colleotlons of the Kansas State Historical 

“ ' , XIII, 536. 





Sooiety for 1897-1900(Topeka, 1900), VI, 51* 


Moore,in Transactions < 
cal Society. 1897-1900 * VI, 37-58. 

4 Ibid*, VI, 39. 


0 This story is piotured vividly and quite accur¬ 
ately by Margaret Hill McCarter in her book The '7a 11 of Men 
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mustered out April 18, 1869* 1 

On this campaign Payne was commanded by Major- 
General Custer and because of his soouting experience was 
chosen for difficult tasks# Perhaps the most perilous of 
these was the order giYen him to take dispatches f rom the 

2 

camp on the Washita, in the Indian Territory, to Port Hays# 
Payne took this trip through the Indian country with two 
others, Jack Cowan and Charley Picard# They passed through 
Camp supply to Port Dodge# Here they were given new mounts, 
mules this time, which were not very dooile# and continued# 
Just before reaching Dodge they were forced to hide from a 
band of Kiowas, numbering about a hundred, and shortly after 
leaving they met one hundred and fifty more Indians# They 
were discovered and a seige was begun but the Indians had no 
guns and so left# The messengers continued on and arrived at 
Fort Kays on the fourth day# having been only one hundred 
hours on the journey# They had suffered quite a bit from 
lack of sleep and finally rubbed tobacco in their eyes in 
order to keep awake# 

1 Transactions of the Kansas State Historical 
Society , VI, 51. 

2 

Special orders No# 9 by Bvt# Major-General Custer, 
Washita, Indian Territory, March 24, 1869, in Payne Collection 

O • H • 3j# 

3 

J# \7# Buel, Heroes of the Plains (St# LouiB, 

1883), pp# 520-523# 
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Payne had been a great favorite In camp because of 
hi a good humor and courage* and when the company was dis¬ 
banded he was given a sixty-five dollar silver watoh and 
chain* gold mounted* in remembrance of his services and 
friendship to the ren«* 


"Sixty Years Ago** in Xanaaa Chief * April 29 * 
1926* p« 1* reprinted from Chi si * April SO* I860* 




CHAPTER II 


PAYNE IH SEIXmCK AND HARVEY COUNTIES 

Captain Payne» on being discharged Iron the army, 
did not remain long in Doniphan County since he no longer had 
any land there and he went back to Fai mount, Indiana, where 
he visited his parents for a time* 1 This was the last time he 
was to see his mother,for Celia Lewis Payne died in Iff ay, 1870? 
While in Indiana he painted glowing pictures of the land in 
Kansas and told of his determination to go farther west and 
settle* He had had a glimpse of the land around Y7iohita on 
the oampalgn with the Nineteenth Kansas* Therefore, in April 
of the following year we find Captain Payne traveling west- 

3 

ward toward Butler County* At this time the railroad did not 
extend beyond Emporia and it was neoessary for Payne to fur¬ 
nish his own transportation for the remainder of the Journey* 

4 

Hence we find him walking from Emporia to Towanda* 

1 PkWMl&t £ec. 1 884 » P« 2. 

* Baldwin, Thfr Making oj & Township, p. 210. 

William, David's father died in September, 1875* 

3 

"Payne Monuments", in Historla . April 1, 1922, p« 1. 

4 

Interview with Judge Mooney of El Dorado, Feb* 25, 

1930. 
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After arriving here he settled on a quarter section 1 
on the banks of Dry Creek on the California Trail* 2 This 
place came to be known as Payne's ranch and it was used as a 
stopping place for the old Southwest stage line whloh ran 
from Humboldt and Emporia to Wichita* He also had a store 
and a species of hotel* The place 1ms been described as a 
dugout in the bank of the creek with a board addition and 
also a shed for the horses* "The store consisted of a bale 
of hay, a box of crackers* and a keg of whiskey*" 3 Payne's 
Ranch was noted for its hospitality although the accommoda¬ 
tions were not of the best* 

Payne by this time had changed considerably from 
the man he was in Doniphan County* due perhaps to his life as 
a scout and in the army? He was well liked at this time and 


1 Mortgage Record * Sedgwick County, Vol* A, 110* 

The location of this land was! north east quarter of section 
thirty-five, township twenty-six south, range two east. How 
Payne obtained this land is not shown in the records* The 
government files do not show a deed from the government or 
any individual, they begin with a mortgage on the land given 
by Payne and foreclosed* He oould not have homesteaded since 
he used that privilege later and it must have been bought 
through preemption* 

p 

Interview with Hike Ruckle, Benton, Kansas, 

Feb. 25, 1930* 

3 Interview with liooney* 


Interview with Joseph B. Thoburn, Oklahoma City, 
Jan* 2, 1930* 
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good hearted* but hie associates were not all of the best 
type* "They were frontier toughs and although they might not 
pick your pockets* It would be rlsty to travel after dark 
with some of them* 1,1 These associates gave a rather bad name 
to the ranoh although Payne himself was generally well liked* 
At this time It was said that the oorn belonging to the stage 
oompany was stolen by Payne or his friends and caused a great 
deal of trouble although this is forgiven him by the "old- 
timers M beoause it was the year of the grasshopper invasion* 2 

At this time Raohel Anna Haines became the house* 
keeper for the ranoh* It was said that she and Payne had met 
and fallen In love In Doniphan County and that for some reascn 
they could not be married* It may be that she was already 
married for she was always called Mrs* Haines* but this title 
may have been assumed* At any rate* Mrs* Haines beoame the 
housekeeper at the ranoh and beoame Payne's oommon law wife* 

A newspaper in 1884 gives the following account of their re* 
lationsi "Years ago Payne and Anna formed a mutual attach* 
ment* swore eternal fidelity* and though without the eanotion 
of the law have since lived as man and wife and as a fruit of 

1 Interview with William Schaefer of Sedgwiok* 
i’eb. 22 * 1930* 

2 

Interview with John K* Moore* Oklahoma City* 
Oklahoma* Jan* 4* 1930* 
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ouch alliance a son vras born who ie now about fourteen years 
old. 1,1 This would indicate that the boy, George Haines, was 
born on the rahoh. lira . Haines and Payne showed a great deal 
of devotion toward each other and she was later known as the 
"mother of the Oklahoma Colony”. 2 Although the early reason 
for not legalizing their relation is unknown, the motive later 
was a business one* They wished to open Oklahoma and both of 
them homestead land. After the land was theirs they intended 
to marry and then have twioe as muoh land as otherwise. 3 

'Then David was in Indiana in 1869 and 1870, his 
brother, James, had become Interested in Kansas, and later he 
and his wife, Eliza, came out to be with David* Just what 
time he came is not known, but in May, 1873, he reoelved a 
patent from tjie government in return for a money payment en¬ 
titling him to the southwest quarter of the section on which 
his brother was located. 4 Evidently James was not so im- 


Indian Chieftain . Dec. 18, 1884, p. 2, reprinted 
f rom the ’Vi chit a MrJif 

"Capt. Payne’s Old Trunk", in Hlstorla . April 1, 

1916, p. 1. 

3 

Ibid . .Mrs. Haines* later life was quite hard. She 
received Payne’s insurance which had been laken out in her 
name and lived on that for some time. She took part in the 
rush into Oklahoma in 1889, but was contested out of her 
homestead olaim. Thereupon she and George moved to Oregon. 
George became deranged mentally and she was often in danger 
of her life. It is thought that she finally died in Oregon 
in a lumber camp. George is believed to have died somewhat 
earlier. 

4 

Record of Patents , in Sedgwick County, Vol B, 255. 
It is a certificate from the United States, No.273, for the 
Osage Trust Lands, issued May 1, 1873. filed Aug. 12, 1876. 
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pressed with the country» lor after a few years he returned 
to Falrmount# 1 

After David Payne had settled on his ranoh he onoe 
more became Interested In politics* One of the first Inci¬ 
dents in connection with this interest was slightly Irregular* 
According to 71111am Hchaefer of Secgwiek# who was a good 
friend of 1'ayne# there was to he an election held In the dis¬ 
trict around Jedgwick to vote for a bridge* The bridge was 
badly needed and would help the growth of the city* There 
were people who did not want it built so they hired Payne to 
come over and vote against it* 7ot only did he oome# but he 
brought along a wagon load of men fron his ranoh and this 
turned the balance so that the bridge measure was defeated* 

Dayne# however# soon appeared In a higher sphere of 
polltios# for in the fall of 1871 he was again elected to the 
Kansas h.use# this tire from district seventy-six# Cedgwiok 
County* It was charged that he was elected In the course of 
a plot concocted by the towns and land speculators in the 
northern part of Sedgwick oounty in connection with those In 
what is now Reno County* There were three thriving towns In 
Uedgviick Countyi 7iohlta# which «ma the oounty seat; 

3edgwiok# In the oenter of the county# and so getting a 

1 Interview with Ruckle. 

r\ 

wilder# Aanftliu9l..J&aaftg» p* ***• 
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growing trade* and Newton* which had the railroad* The rail¬ 
road was being extended on to Wichita* and Newton feared it 
would lose its prestige* Therefore the "plotters" decided 
to oreate two new counties* Harvey and Reno* making Newton 
the county seat of one and Hutchinson the other* In order to 
do this they promoted Payne as representative so that he 
would advance the bill* It was then oharged by people of 
Wiohita and Sedgwiok City that a lobby from Newton went to 
Topeka and pushed the aotion and finally gave Payne a piece 
of land in Newton and ereoted a house for him in order to be 
sure of his supportThese eharges which were made laregly 
by Wichita boosters were not proved* 

Payne was opposed in the election by Mr* Sluss* a 
Wichita man* and the election was questioned* but Payne was 
seated when it came to the house to be deoided* 2 This term 
he was a great deal more aotive than in the previous one and 
the first bill introduced was brought in by Representative 
Payne* It was labeled "an aot to remove disabilities"* and 
was a measure for the removal of political disabilities from 

1 Editorial,in Wichita Eagle . Feb* 27, 1879, p* 2* 

r 

" House Jour nal Proceedings for the Legislative 
Aaaembly.j. .of the State of Kgnaaa i.._Twelf th Annual .Session 
Commenced at the State Capital Tuesday, January 9, 1872 
(Topeka, 1872), p* 3* 

3 Ibid *, p. 69. 
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ex- oonlederate soldiers who, at this period, were not allowed 
to vote in Kansas* He was very active in behalf of this bill 
and when the judiciary committee 1 reoommended that it be in¬ 
definitely postponed 2 he had strength enough to bring it up 
in the committee of the whole 5 and have it voted on* There 
was not quite a majority in favor of the bill and it was 
lost but a few days later reconsidered and passed*" 

This aot was Payne's outstanding work but he also 
acted on the committees of railroads and accounts® and in¬ 
troduced a number of other bills relating to hedge and fenoe 
laws and bills of a purely local nature* The attitude of 
Payne on the temperance question was negative* The temper¬ 
ance workers in Kansas were creating a great deal of excite¬ 
ment and early in the session a bill to regulate the sale of 
intoxicating liquor was introduced* This measure was re¬ 
peatedly tabled and postponed due, to quite an extent, to 
Payne's influence* At one time a resolution was under con¬ 
sideration allowing the citizens of Topeka to use the Hall of 
Representatives for a temperance meeting* Representative 

1 Ibid *. p* 80. 

2 Ibid *, p. 134. 

3 Ibid *, p* 191. 

4 Ibid *, p* 290. 

5 Ibid *, p* 391. 

6 Ibid., p. 84. 
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Payne oould not endure to see this slip by undisturbed* so he 
amended it, on the grounds of impartiality* to read that the 
Anti-Temperance Society be invited to meet with them at the 
same time*^ 

It was not until the latter part of the session 

that the bill to detaoh Harvey and Reno from Sedgwiok and 

2 

Manor counties was brought up* Perhaps this was beoause the 

docket was orowded and there was a tendency to rush bills 

through without careful consideration* In spite of the 

charges* which were made against Payne* we find that he did 

not Introduce the bill and when it came up he was marked 

present but not voting* 1 2 3 4 A short time later it was Payne who 

brought in a bill providing that the new counties assume their 

share of the indebtedness* most of which was contracted lor 

4 

railroads which benefited all* 

An interesting sidelight on the character of Payne 
occurred at this time* There was a small negro boy among the 
crowd at the opening of the session* This lad wanted to be a 
page but was having no suooess in attracting attention* Payne 
noticed him and decided to help him so he lifted him to his 
Bhoulder. Payne was a large man and the negro attracted 

1 Ibid *. 414. 

2 Ibid *. 1165. 

3 Ibid *. 1165. 

4 Ibid * * 1243* 
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attention from that position. Payne then “made an impassioned 
speech of a few minutes which brought tears to the eyes of 
many". Needless to say the boy was given a place* 1 

The politics of Captain Payne are an Interesting 

study. His parente were Democrats* as befitted pioneers and 

2 

frontiersmen in the days of Jaokson. David, also, was a 
Democrat, and as the struggle over slavery became important 
he professed to be a Free State Democrat and as such he en» 
listed in the Union Army. He was elected to the legislature 
from Doniphan County on the Democratic ticket, but Sedgwiak 
County was Republican and he changed his allegiance in order 
to gain u seat in the House from this district. After his 
term there, where he had gained many Democratic votes through 
the removal of disabilities, he wished to run for the position 
of state senator. The Republican nominee was already seleoted, 
M. M. Murdock, the popular editor of the V/iohita Eagle , so 
Payne returned to hia old party and beoame the Democratic 
nominee for senator. In the election Payne ran far ahead of 
his ticket and oume within one hundred and thirty votes of 

4 

victory, although the dlatrlot was quite strongly Republican. 


Robert A. Friedrich, "Captain David L. Payne", in 
r Capital. Deo. 21, 1884. 


Baldwin, 


Lngof 


>, p. 209. 


Clark, "Capt. David L* Payne", in Mol 
>kly, Oct. 23, 1895* 


tion, O.H.L. 


"Oklahoma Payne", clipping in the Payne Colleo- 
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In the meantime* the financial affairs of Captain 
Payne were again becoming very oonfused. In July* 1871* he 
was in need of a considerable sum of money and mortgaged hie 
land for the amount of seven hundred and fifty dollars* minus 
twelve percent interestThis mortgage was then sold to 
Mr. Patterson Taylor. In addition to this money* Payne also 
owed a hundred dollars to M* M. Feohwiner* who sued him In 

September* 1872* and was given a judgement which later oalled 

2 

for an order of sale on his farm. In order to escape these 
Payne sold his one hundred and sixty acres to his cousin* 
Jonathan Osborn* of Indiana for two hundred and ninety-six 
dollars. 3 Osborn did not have the cash to pay for the land 
and gave a promissory note for the amount in November* 1872* 
Payne sold this note which passed through several hands before 
it was found that Osborn oould not pay. Osborn* meanwhile* 
had gone back to Indiana and had not filed the deed (it was 
not filed till 1898) so the oredltors sued Payne who had en- 

4 

dorsed the note. At the same time* Taylor sued for a Judg¬ 
ment on the mortgage that he held and Payne had no way to re- 

1 Mortgage Keoord . Sedgwick County, Vol* A* 110. 

2 

Judgment Docket * Kansas District Court at Wichita, 
1870-1875, Vol. A* 453. 

3 Peed Reoord . Sedgwick County, Vol. 161, 503. 

4 

Taylor v. Payne* Kansas Dlstriot Court at Wichita* 
Case number 625* Vol. B* 154. 
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pay these numerous Judgments* Consequently an order of sale 
was issued and in the lall of 1874* Taylor bought the land for 
five hundred dollars and the creditors had to be satisfied* 

In the meantime* Payne had decided to remove hir - 
self to another part of the country* Although the house 
Journal shows that he did not vote for the division of the 
county, it is generally conceded that Payne backed the move¬ 
ment and many have said that he was bribed by the Newton pro¬ 
moters* 1 At this time* it is true* that Payne did obtain some 
land in Newton, for in March* Just before the bill was intro¬ 
duced* Payne wa3 deeded some lots in Newton* These were 
given by the town company in return for one hundred dollars* 
according to the deed* but in view of the time the lots were 
obtained* this might be a matter of doubt* At any rate* 

Payne kept them only four days before reselling them for the 
same price, although these deeds were not filed until a year 
later*'* 

Although Payne did not keep his town lots he did 
wish to live near Newton, and in November, 1872, filed on a 

interview with William Schaeffer. 

2 

Deed Record * Harvey County, Vol* A, 167* These 
lots, No. 23 and 62 in block 33, with lots 30 and 34 are now 
occupied by the city hall of Newton* 

3 

Deed Record * Harvey County, Vol* A* 168* Deed 
made March 23* 1372* filed March 3* 1873* 
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quarter seotion of land about one-half mile from that town*^ 
Under the Soldiers and Sailors Aot enacted by the federal 
Congress» all who had serred in the United States Arny or 
Navy were allowed to oount their time of service as time on 
a homestead* Payne had served almost five years in the army 
and it was only neoessary to stay on the land six months to 
prove up his claim and he received his final patent in 
April, 1873. 2 

In Newton, Payne was well liked and respected*^ He 
had ’•reformed'* shortly before coming and when the First 
Presbyterian Churohwas organised there he was one of the six 

4 

charter members* Payne, however, was not a person to give 
up all his pleasures on becoming a church member* He dug 
two wells for the city and was paid two dollars and a pint of 
whiskey a day* It is said he prized the whiskey more than 

5 

the monetary part of his salary* 

Perhaps because he was so generous and free with 
it, "money went out of his fingers as fast as it came into 


Deed Record * Harvey County, Vol* A, 182* The 
land is described as followsi South East i of Section 6, 
Township 23, south (Newton) Range 1 East* The land was on 
the sixth principal meridian and the Missouri Paclflo rail¬ 
road runs through that land now* 

2 

Deed Record , Harvey County, Vol* F» 461. 


1930. 


Interview with J* C* Johnson of Newton, April 17, 


5 


Interview with J* C. Johnson. 
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them", and onoe more he mortgaged hia farm* In March, 

1873, he borrowed four hundred and fifty dollars on his land 2 
and the next year did not have the money ready to pay It* 

The holders of the mortgage were Brown Brothers, to whom hs 
had mortgaged hia other farm with suoh dlsasterous results* 
Payne wished to release this mortgage eo he sold twenty acres 
for two hundred and forty dollars and borrowed the same 

4 

amount giving as security forty acres more* Ho sooner than 
Payhe had released the farm from the first mortgage, he was 
sued by Abel Bent to recover six hundred dollars whloh Payne 
owed him* Bent was given a judgment and in October, upon 
non*payment of this, an order of sale was Issued* Payne 
protested and secured a temporary Injunction but this was 
not renewed and in March, 1875, the land was sold*** 

David Payne was onoe more without a home due to his 
poor financial ability* At this time his father became quite 
ill and he went baok to Indiana* His father died soon after 

1 Topeka fi ppqonjwqalth. Sept* 3, 1884* 

2 

“ Mortgage Record * Harvey County, Vol. A, 42* 

3 

Deed Record * Harvey County, Vol* A, 431* 

4 

Mortgage Reoord * Harvey County, Vol* A, 198. 

5 

Deed Record * Harvey County, Vol* D, 103* At 
this sale, Finan who owned the 20 A.and a mortgage on 40 A, 
bought the land but refused it later (evidently bidding it 
up to help Payne) and a resale was ordered,when it was sold 
to R* B* Waite* Finan*s land was also sold shortly after 
for non-payment of taxes* 
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and the estate was divided among the children, bo Payne bad 
some money onoe more*^ 

He now turned his laoe to the East to see if it 

held more for the future than the west had given him in the 

past* in the early part of 1876 he went to Washington and 

obtained a position in the folding room of the House of 

o 

Representatives* He worked from July to January* 

He was either dismissed from this position or re¬ 
signed, and went back to Indiana* Here he was given letters 
of recommendation by politicians and those who had friends 
in the Capital* 3 These Indiana letters did not seem to help 
Payne very muoh and he then went to his Kansas friends fer 
assistance* They came to his aid and a petition was sent 
to J* w. Polk, doorkeeper of the House* Thomas Hyan, 
Congressman from the Wiohita district, sent a letter to Polk, 

and P* B* Plumb and W* A* Phillips, senators, also sent 
4 

letters* The names upon the petition lnoluded most of the 

"Capt* David Payne an Indian fighter in Custer's 
army", in Wiohita Eagle , Feb. 16, 1929, p. 20. 

2 

Rough draft of Statement of Bill to House of Re¬ 
presentatives by D« L* Payne, in Payne Collection, 0*H*1>* Tils 
statement, written Mar* 1, 1879, asked payment for 184 days 
at 03*60 of which 075 had been paid, leaving a balance of 
#587*40 due Payne* 

3 

Jas. F* McCowell to Hon* Win. 3* Holman, Marlon, 
Indiana, Jan* 18, 1877) 7* 3. Holman and John M* Bright to 
Cal* Thompson, Jan* 22, 1877, in Payne Collection, 0.H.L* 

4 

Thomas Ryan, W* A* Phillips, P* B* Plumb of 
Kansas; to Col* J* W* Polk, Washington, Oct* 17, 1877j also 
D* C* Haskell, John J* Ingalls, David Rea to J* ?/• Polk, 

Oct* 27, 1877, in Payne Collection. 0. H. L. 
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great Democrats of Kansas* Some of then were General 

Halderman, J* J* Johnson* Albert Boone (grandson of Daniel 

Boone)* General Robert B* Mltohell* General James G* Blunt* 

John P* Morris* John W* Hall* Webb McNeill* W* H* Powell* and 

A* N* Blaokledge* The petition said In parti 

If there Is any man in the Demooratio 
party who deserves remembrance and favor among 
Democrats* Captain D* L* Payne jL& one and we* 
one and all* sinoerely hope and trust that In 
organisation of the force under you It will 
be your pride and pleasure to accord to him . 
one of the first positions at your convenience* A 

After all this political pressure Payne was In* 

stalled as messenger for the oommittee on Invalid pensions 

which position he retained until March* 1879* Then he 

applied for a position in the Senate but did not obtain one* 

so in June he went back to Indiana* W* C* Langdon* olerk of 

the committee of Invalid pensions* House of Representatives* 

said of the quality of Payne's works "I can cheerfully 

state that he was the most faithful* willing* employe on 

2 

this side of the oapital*" 

Payne by this time had the Oklahoma fever and after 
a short stay In Indiana where he borrowed money from his 

1 Teqtl,mo^ i fl^. i Aq..gaftt.*.,J) t fr* Eayjjfl. o|„ .KwaS.» 

Oct* 15* 1877* In Payne Collection* 0*H*L* 

2 

W* C* langdon (H*R*) to D* W* Voorhees (U*S*S.)» 
March 6* 1879* in Payne Collection* 0*H*1* 
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family with whloh to start a ooIonising organization, 1 he 
went on to Wiohlta aad the movement was begun whloh led to the 
opening of Oklahoma* 


Mrs* J* E* Brower, "Early Oklahoma History", in 
Kansas City Star, Deo* 3, 1903* 




CHAPTER III 


THE INDIAN TERRITORY 

In studying the opening of Oklahoma we must first 
know something of the land while it was yet an Indian Terri¬ 
tory and learn something* of the rules governing this country* 
Looking baek to the beginning of our national government we 
find In the Articles of Confederation a clause on the govern¬ 
ment of the Indians which states that the United States shall 
have the right of managing the Indian affairs in territory not 
within the limits of the states* 1 

The United States continued the policy begun by the 

English In 1763 by the proclamation line which set the Appa- 

2 

laohlan mountains as a permanent Indian frontier* This line 
was almost immediately discarded but from time to time the 
government issued orders concerning the Indian Territory* 

One of the first of these orders by the United States was the 
proclamation of 1783* 

J* W* Powell* director* 18th Annual Report of the 
Bureau of American Ethnology to the Secretary of the Smith¬ 
sonian Institution* 1896-97 (ffashington, 1899), II, 639* 

2 

Frederic L* Paxson, History of the American 
Frontier * p* 13* 
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All persona were prohibited, "from 
making settlements on lands inhabited or 
claimed by Indians without the limits or 
jurisdiction of any particular state * and 
from purchasing or receiving any gift or 
cessions of such lands or claims without 
the express authority and direction of the 
United States in Congress assembled"** 

As the migration of peoples westward continued 
there occurred a number of Indian wars due to dispossessing 
the tribes of their land* The federal government then under¬ 
took to remove the tribes to reservations whioh were so un¬ 
desirable and barren that no American would wish to move into 
them* Kansas, Oklahoma , and west were the territories 
selected, as they were the beginning of the "Great American 

Desert' 1 * The Indians were moved, some with great difficulty 

2 

to this land which they were given, imperpetuity. A ohain of 
forts was then constructed along this frontier both to pro¬ 
tect the Americans from the Indians and to protect the tribes 
and keep for them the promised guarantee of permanence, and 
freedom from injurious contacts with the white race* 

The Indians in their new home were so peaceful that 


18th Annual Report of the Bureau of ethnology to 
the Secretary of the Jmithsonlan Institution lor 1896-97 * II. 
640. 


a Ibid *. II, 720. 


3 


Paxson, History of the American Frontier , p. 278. 
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the government decided that the forts were not needed* re¬ 
membering only one of the reasons for their erection* and 
forthwith the forts were dismantled and all troops were re¬ 
moved from the Indian frontier in preparation for the menace 
of the Civil War. 1 2 3 The Territory at once became a prospective 
field of settlement and the Kansas free sellers invaded the 
Cherokee neutral lands* a strip of land running across the 
Territory and just south of Kansas* Kansas included this 
land in her government and denied the right of the Indian 
agents to eject Kansas settlers and government from the Ter¬ 
ritory * fc 

At this time many negroes esoaped from their mastezB 

in the South and fled into the Territory where it was decided 

the owners could not come and get them* These negroes settled 

on the Indian lands and when threatened with removal by the 

military they built forts to protect themselves and could not 

be ejected without undue trouble* Therefore the agent for 

the Chootaw people* on whose land they had settled* allowed 

3 

them to remain* rather than oause any bloodshed* 

The government offioials who had charge of the 
supervision of Indian affairs in the Territory were* as a 

1 Annie H. Abel, The Slaveholding Indians* The 
American Indian as Slaveholder -Seolsaloniet(Cleveland. 1915), 
I, 53* 

2 Annie H. Abel, The Slaveholding Indians. I, 46. 

3 Abel, The Slaveholding Indians * 1* 23, note 14. 



general zule, '>outhernero from Arkansas and Texas# 1 * * 4 They 
tried to keep the free*»etate men from Coning In lor double 
reasons* to keep the Indian land* lor Indians* and to help the 
slaveholders by driving out the Kansans* 

‘hen the ear began the majority ol the agents be** 
cane officials ol the Confederate Indian oil Ice and had no 
dllfloulty in persuading many ol the trlbee to join them by 
offering the protection against settlers which the United 
States government had promised and 1 ailed to give* Many ol 
tiie Indians assisted in the war* most ol theca on the hebel 
side because ol closer interests and because a number ol the 
tribes which had been removed to tho Territory from the couth 
wore familiar with slavery and some nations, the 3ealnolee In 

3 

particular* had negro slaves ol their own* 

Alter the Civil w ar wno over the >’ive Civilised 
Tribes* Cherokees# Choctaws* ceralnolea* Creeks* and Chicka- 

A 

saws* were punished by a confiscation of part ol their land* 


1 Joseph 3* Thobum, History ol t klahona (Hew York* 
1G16), J, ^70* Abel* Tftg^SlavflhflA<aAl¥L,^flflA«Ulf *• 

Abel, The .Slnteholdin;; Indians * I* I42f iaxaon* 
iii stonr ol. the. Aaeric.-in rronticr *>4bb, states that the 'on- 
federate Stotes drove out all the Onion Agents and substituted 

now ones vmo compelled tho Indiana to make agreements with 
the new sovereign* Abel* however* gives treaties* confer¬ 
ences, councils, and speeches ol the Indians which show that 
they entered the Confederacy oi their own free will* and many 
tribes remained peace!ul* Soe appamiu p . 170 . 

° Abel, The Slaveholdlu,* -Indians. 1* 22* 

4 Paxoon* fit Q ,2f ,.Mtf .»• 46b* 
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In a meeting with United States officials In 1063* the Creek 
chiefs agreed to sell a tract of land upon which to looate 
other Indians* but asked that they might be consulted as to 
the Indians who were to share it with them* 1 This agreement* 
however, was never ratified* 

In 1866 the final treaties were made In which the 
tribes ceded part of their land to the United States* The 
principal provisions of the Creek treaty were these* 

Peace and friendship between the Creek 
people and the United States was re-established 
and amnesty deolared for all past olfenses* 
slavery abolished and freed slaves were 
granted full rights as members of the tribe* 

The Creek Nation agreed to cede to the govern¬ 
ment the west half of its tribal domain* 2 

This record does not give any restrictions as to 

the disposal of these western lands but Charles C* Royoe In 

his study* "The Schedule of Indian Land Cessions** says* 

"the Creeks oede to the United States* for location of 

friendly Indians* the western half of their domain*•**and 

cede the right of way for a railroad*" 3 

This item in the treaty is important because it was 

one of the bases for justifying the Invasion later* A treaty 


1 Annie H. Abel, Thg Slftvgholdjpg,.&id*fl.ng.,i.. Tftg 
American Indian as a Participant In the Civil War (Cleveland, 
1919), II, 233. 

2 Thoburn, History of Oklahoma * 1* 316. 

3 

Charles C. Royoe, " Schedule of Indian Land 
Cessions", in the 18th Annual Report of the Bureau of American 
Ethnology to the Secretary of the Smithsonian Institution* 
1896-97 , 21, 840* 




ceding lands to the United States* without restrictions * 
would come under the provisions of the supplementary home* 
stead act of 1879 reading) 

All lands belonging to the United States 
to whloh the Indian title has been or may here* 
after be extinguished* shall be subject to the 
right of preemption under the conditions re- , 
striotions, and stipulations* provided by law* 

After the oesslon of the western lands a number of 

smaller nations were established in this region* In 1867* 

the Sauk and Fox Indians were given about seven hundred and 

2 

fifty square miles of land along the Creek border* At the 
same time the Potawatomls were plaoed directly south and west 
of them on about nine hundred square miles (thirty miles 
square) between the North Fork and the Canadian Rivers* By 
an executive order in 1871 the Kiokapoos were settled between 
the Indian Meridian and the Sauk and Fox* and bounded by the 
Deep Fork and North Fork 4 while in 1883 the lowas were moved 
to the land between the Deep Fork and Cimarron Just above 
them.'* 


E* C* Cole and A* P* Jackson* Oklahoma* politi¬ 
cally and topographically* Histo ry and Guide to, the Indian 
Territory * p* 140* 

2 

Royoe* "Schedule of Indian Land Cessions" in 18th 
Annual Report of the Bureau of American Ethnology to the 
Secretary of the Smithsonian Institution* 1896-97 * 12, 842* 

3 Ibid *. II, 844. 

4 IMd *. II, 854. 

5 Ibid *. II, 912* 







Slnoe the Creeks ceded the land between 96°• 5* end 
98° Greenwich to the United States and only that between the 
east oeeeion line and the ninety seventh parallel or the 
Indian Meredian was given to other tribes• there Is a large 
portion of land left which was oommonly designated, the Un¬ 
assigned land, and It was this land whloh was called Oklahoma* 
Slnoe no tribe held a title to this land there was agitation 
from an early period to open It for settlement* 




Indian Territory, 
lu 1Q79. 





CHAPTER IV 


BEGINNING GF THE BOOMER MOVEMENT 


Between the years 1874 and 1879 there were many 
bills Introduced into Congress for the organization of a Ter* 
ritory of Oklahoma* An artiole in the Wichita Eagle for 
January 2, 1879, shows that the idea had been held for some 
time* 


There is a strip of unsunreyed public 
land lying north of the "panhandle* of Texas 
and west of the Indian Territory whioh has 
never been included within any territorial 
Jurisdiotion****unoaoupied except by stook- 
men and traders* An effort will be made to 
have the lands surveyed and opened for 
settlement* 

When Congress contemplated punishing the Cheyennes 
by giving some of their land to western tribes, Congressman 
Ryan of Kansas protested strongly because he "favored the 
opening of the Indian Territory to settlers for there is 
sentiment in Kansas favorable to that project"•^ Kansas, in¬ 
deed, and Wichita especially oould hope for muoh by the open¬ 
ing of the Territory for, 

from Wichita all the Indian agencies, United 
3tates forts, and military posts located in 
the western half of the Territory are supplied 


"The Murderous Cheyennes to be Punished" in 
Wiohita Eagle for January 2, 1879, p. 1* 
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with goods* No less than five million pounds 
of freight is annually started for the Terri¬ 
tory* 1 

The railroads interested in the countxy to the 
south tried to gain the consent of the Influential Kansans to 
the movement* Mr* M* M-* Murdock says that while he was in 
the State Senate a Mr* Stevens, one of the railroad pro¬ 
jectors, took the "whole state government by special train 
into the heart of the Territory where he feasted and wined 

p 

the members in a manner nothing short of royal"* 

When the powerful interests failed to obtain an act 
of Congress opening the land they determined to fordo the 
issue* Colonel Elias C* Boudinot, in collaboration with 
T* C* Sears of the H* K* and T* railroad, published a state¬ 
ment in the Chioago Times * February 17, 1879, wherein he 
announced that there were fourteen million acres of lands in 


Wichita Eagle * Special 1879, January edition, p*3. 

2 

M* II* Murdock, editorial, in "Opening of the 
Indian Territory" in Wichita Eagle for Feb. 13, 1879* 

Edward Everett Dale, in "Letters of the Two 
Boudinots" in Chronicles of Oklahoma . VI, 300-1. Elias C* 
Boudinot was a half-breed Cherokee* He was trained to be an 
engineer and when through sohool, he entered the service of 
the Ohio railway* He tired of this and turned his thoughts 
toward law Returning to Arkansas and the Indian Territory 
he became editor of the Fayetteville True democratic Weekly 
and later of the Little Rook Arkansan* Luring the war, he 
served with the Confederacy as an offioer and also as a Con¬ 
gressman* After the confliot he became an advooate for the 
abolition of the tribal land system among the Indiana and 
wished them to hold their land in severalty* An outcast 
among the Indians beoause of this, he went to Washington, 
where he was employed as clerk of the House committee on pri¬ 
vate land claims* 
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the Indian Territory which was public domain and open to set¬ 
tlement* This at once caused a great deal of interest and 
many letters were written to Mr* Boudinot asking for informa¬ 
tion* He replied to all with a statement of his reasons*^ a 

map of the lands referred to, and instruction as to how to 

2 

get there* 

At about the same time Kansas City became interest¬ 
ed in opening the Indian country as it was a barrier between 
her and the Gulf* Andrew J* White was city editor of the 
Kansas City Mail and he determined to force the opening* To 
this end he Induced Colonel Charles Carpenter to blase the 
trail* Carpenter had been a scout for Grant in the West and 
it was he who had led the raid into the Indian Territory in 
the Elack Hills which caused its opening by the government* 
The Topeka Coamonwealth says that Carpenter was a "scalawag 
of the worst type* a burly, swaggering, reckless character 
who would have been lynched by the men he fooled in the Black 
Hills if they could have caught him"* 4 Colonel Carpenter and 
his wife with several others established headquarters at In- 

1 See appendix, P« 173 . 

2 Dale, "Letters of the Two Boudinot", in Chronic¬ 
les of Oklahoma , VI,331* 

S "He Helped Open Oklahoma", in Fred Barde Scrap 
Book, 1906, p* 22, O.H.L* However, he 1 b not listed in the 
records of the officers in the Civil War and this was pro¬ 
bably his own title conferred by himself* 

4 "The Indian Territory",in Wichita Eagle , May 8, 
1879, p. 2. 
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dependence and Coffeyville, Kansas, explored the Territory, 
und wrote artioles lor the Kansas City, Chicago, and 5t* Louie 
papers* He was a fantastic character as he wore a fanoy vel¬ 
vet suit, long curls and a heaver hat, and this Increased the 
publicity given to his movement* "In less than a month the 
roads were lined with newcomers and correspondents from St* 
Louis and Chicago were in Oklahoma by April, 1879", according 
to Mr* 'Thite*^ 

The Kansas City Times was very much interested in 
the expedition of Carpenter and news of the movement was given 
the most prominent place in the paper for about two months* 
They reported many small parties going into the Territory and 
said that nearly twelve hundred people were waiting on the 
line for Carpenter to lead them* 2 They Issued several speoial 
editions advertising the raid and the border towns* One is¬ 
sue was devoted to the cau8e of Independence, another to 
Coffeyvllle, giving the railroad connections, and making 
special mention of good outfitting stores* The Wichita Eagle 
condemned this practioe though it candidly admitted that 
Wichita was the real outfitting point since nine-tenths of all 

1 "He Helped Open Oklahoma" in Fred Barde Scrap 
Book * p. 22* 

£ 

"The Indian Territory", editorial, in Kansas City 
Times * April 23, 1879, p* 4* 

3 


1879. 


"On to Oklahoma", in Kansas City Times * April 27, 
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trafflo would pass through that city* 1 

The government became alarmed at the growth of the 
movement and on the twentieth of April* after a discussion 
in cabinet meeting* President Hayes issued a proclamation 
warning all intending Invaders to stay out of the Indian Ter¬ 
ritory as the military would be used to enforce the laws and 

2 

the proclamation* This warning was disregarded by Carpenter 

who refered to it as "the laughable proclamation of His 
3 

Excellency"* The Times reported that claims were rapidly 

being staked out and oabins built and the movement was "still 

booming in spite of Hayes puerile proolamation"• Therefore 

Hayes ordered General Pope to move on the Indian Territory 

4 

with troops and forcibly eject the intruders* 

Colonel Carpenter was not worried about the 
measures taken to subdue him and replied) 

The attempt of the .de facto government 
at Washington to oheok the movement will be 
utterly futile*••(General Bull Run Pope**** 
can arrest me and be d--d, the movement will 
still go on—but unless he outs a better 
figure on the frontier than he did at Bull 


"The Indian Territory"* in Wichita Ea^le . May 8* 

1879, p. 2* 

2 Annual Report of the Secretary of the Interior 
on the Operations of the Department for the Year ending 
June 30* 1879 (Wa3hington» 1879), 1, 214* For the proclama¬ 
tion in full see Appendix, p.177* 

3 "On to Oklahoma", in Kansas City Times * April 29, 
1879, p. 1. 

4 

"Oklahoma", in Kansas City Times * May 1, 1879,p.l 
There were twelve headings in large type before the story 

began • 
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Run there will be a hellitisplit retreat, 
und it won't be Carpenters Expedition. 1 

In answer to these charges against the army John McNeil, 

Indian Inspector said* "I gave him a few words ol caution 

about getting honest men in trouble* but a pair of handcuffs 

o 

would be the only convincing argument with him." 

There were other colonies besides the Carpenter 
one* At Chetopa the Indian Territory Colonization Society 
was organized by J* M* Bell* This organization induoed a 
number of the more progressive Cherokees to go in and prove 
that Indians, at least, could settle there* In the Cherokee 
nation itself George Hitchens organized the Republican Colo- 
nization Society for the same purpose*'' These colonies were 
not very strong and were soon evicted as were the white 
settlers *^ 

The administration soon had the situation well in 
hand although for a few cays as many as eight or ten tele¬ 
grams a day were exchanged* The Quapaw agent reported that 

"The Raid of Raids", in Kansas City Times * May 3, 

1879, p. 1. 

2 

John McNeil to E. A* Hayt, May 4, 1879, in 
"Occupation of Indian Territory by White Settlers", in 
Senate Executive Documents * 46th Congress, 1 st session, 

No. 1869, XX, 20. 

3 "The Oklahoma Raid", in Kansas City Times , Mar* 2, 
1879, p. 1. 

4 

Roy Gittinger, The Formation of the State of 
Oklahoma (Berkley, 1917), p* 104* 
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the lands had all been staked but the people were gone* 1 
Finally an of!leer stationed at Wichita telegraphedi 

No excitement; no organized body* 

Nearly every emigrant train passing through 
has been visited* Some few acknowledge that 
they were going Into the Territory but are 
now disposed to obey the proclamation* About 
twenty-five teams pass here dally* but a 
good many Intend heating in Kansas* A few 
emigrants were met coming out of the Terri¬ 
tory* 1 think the proclamation will be res¬ 
pected* ••.have assurances that no settlers 
have entered within eighteen miles on either 
side of Fort Reno trail* 2 

Shortly after this the New York Tribune reported that the 

government had been deceived and that there were five thous- 

3 

and settlers on the land with more coming* The story seems 
to have been exaggerated but there was enough exoitement 
along the line* that aeneral Sheridan on July 28* 1879* re¬ 
ported that he had established five or six new camps on the 

4 

border which would probably be permanent* 

Just how much Lavid Payne had to do with these 
original movements is not known* Joseph Thoburn in his 
History of Oklahoma says that* 


1 Haworth to Commissioner of Indian Affairs* May 8* 
1879, in "Occupation of the Indian Territory by White 
Settlers", in Senate Executive Documents . 46th Congress 1 at 
session* No* 1369* XX* 20* 

P* H* Sheridan to Adjutant-General at Washington* 
May 9, 1879, in "Occupation of Indian Territory by White 
Settlers", in Senate Executive Documents * 46th Congress, 1st 
Xeeslon, No* 1869, XX* 32* 

5 "The Rush to a Forbidden Region", in New York 
Tribune * May 15, 1879, p* 1* 

4 


Gittinger, Formation of State of Oklahoma * p* 105* 
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Contrary to popular belief Captain David 
Payne had nothing whatever to do with the 
earlier efforts to effect settlements in the 
unasaigned district* In fact Payne was re¬ 
ported to have returned to Wichita, Kansas, 

August 24, 1379* After an absence of four 
years at ’flashington * 1 

It is true that Captain Payne after leaving Washington in 
June, 1879, did not arrive in Wiohita until August as he 

2 

stopped at Fairmount, Indiana, before coming on to Wichita* 
However, 0* C* Emery, veteran newspaper man in 
Wichita, ueclares that Payne returned to Wiohita in the sum¬ 
mer of 1878 during the recess of Congress, and to quote 
Mr* Emery, 


Making his headquarters in the office of 
Colonel George English on the second floor 
of Dr. Dorsey's building at 105 West Douglas, 
talked of little else but the settlement of 
Oklahoma* On the walls of the office were 
numerous mapB of the Indian Territory• 

At any rate when he returned in the fall of 1879, 

he was actively interested in Oklahoma* One widely accepted 

theory of the reason for this interest is given by Mr* H* E* 

Jefferson in his book Oklahoma* the "Beautiful Land"* 

While it would be very hard, if not im¬ 
possible to prove it, the truth is that Payne, 
having been at once a frontiersman and a poli¬ 
tician with an extensive acquaintance was 
selected by the Frisco Officials to lead the 


Joseph B* Thoburn, History of Oklahoma , IV, 573* 

2 C. M* Hines to David Payne, June 19, 1879, in 
Payne Collection, 0*H*L. 

3 

Interview with 0. C. Emery, Wichita, Kansas, 
April 30, 1929. 



- 49 . 


raid into Oklahoma, and that he probably re- 
ceived a salary during the first years of the 
boomer’s excitement• 

g 

The first meeting of the "boomers", according to 
Mr. Emery, was held in Deoeraber of 1879* It was held in the 
first block on East Douglas in Wlohita, Kansas, on the second 
floor of the Allen block in the office of Osoar Smith. Those 
present were D. L. Payne, Frank Smith, Frank Fisher, W. C* 
Glenn, and Osoar Smith. An organization was founded for the 
purpose of settling Oklahoma. Payne was elected president, 
Glenn secretary, and Fisher treasurer. Each member paid a 
small membership fee but was expected to contribute more 

3 

later, Mass meetings of Wichita men and others attracted to 
Payne's propoganh were held in Mr. Smith's offiod and on the 
corner of Douglas and Main with Captain Payne ae the ohlef 
speaker. 

An Oklahoma colony was organized and on January 1, 
1880 the organization published a long statement of its alms, 
activities, and reasons for believing the land open. This 
article stated that all who went with the boomers must work 

1 0. E. Jefferson(of the Chicago Press), Oklahoma 
the "Beautiful Land" (Chioa.qo. 1889), p. 30. 

2 

The name "boomer" was never applied to the in¬ 
vaders until the advent of Payne. It is not known if he 
started the practice or not but it was a ooramon term for 
those trying to get land by booming the Territory after this 
time* It began as a slang expression but became the general 
usage• 

3 

0. C* Query, "Payne the Father of Oklahoma was a 
citizen of Wichita", in Wlohita Beacon . Feb. 10, 1929, p. 10. 




and that no Intoxicating liquors would be allowed* Payne ex¬ 
pected to take with him a paper to be published daily-*an 
ambitious goal since 'Wichita supported only tv70 weeklies# one 
of which had darted a daily and dlscontinued-- n sohool 
tenohera and everything necessary for schooling of children"* 1. 
Another company was organized at thie timo known as 
the Oklahoma Town Company* This was a distinctly ’7ichita or* 
ganization and according to David Leahy# prominent resident 
of Tiohita# this company was not organized for the boonere 

but was ’’cooked up” in the minds of some real estate men and 

c 

Wichita boosters who never took part in a boomer raid* The 
oflioers were John M# Steele# president# Oeorge Harris# vice- 
president# George ££• Jackson# secretary# and Judge G* F* 

Lauok# attorney. It was first proposed to call the organisa¬ 
tion the Fwing Town Company and a copy of the first Consti- 

4 

tulon give8 this as the name# but the first certificates of 
shares of stock issued in February# 1880# bear the title# the 
Gouthwest Colony Town and Hining Company* Shortly afterwards 
it was reorganized and the more accurate and commonly used 

1 January 1# 1380# p. 3* 

2 Interview with David Leaiiy* i/iehita# Kansas# 
hay 2# 1029* 

° Jefferson, Oklahoma the Beautiful Land, p* 31. 

4 

Payne Collection# 0* II* L. 
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name* Oklahoma Town Company* was made the official title of 
the association* The organization purported to assure lor 
the stockholder a town lot in the city which the boomers were 
to found* According to the certificates of ownership of 
thirty shares of stook by D* L* Payne* found among his papers 
after his death and given to the Oklahoma Historical Society* 
the Company was a corporation* authorized by the state of 
Kansas and capitalized at two million dollars* The shares 
were sold at twenty-five dollars each* although Payne was 
probably given his in recognition for services rendered* and 
the money went for the costs of the certificates and cir¬ 
culars issued* for advertising and for furnishing the boomer 
outfit* according to Mr* Jefferson in his Oklahoma the 
Beautiful Land * 1 but many people especially anti-boomers* have 
intimated that "Jim* Steele and the others including Payne 
spent the money elsewhere* 

There was much publicity given to the movement lo¬ 
cally and when the leaders were referred to the proclamation 
of the President as forbidding the raid, they replied that 
the President had changed his views in regard to the status 
of the land and that in his last annual message he had ad¬ 
mitted that the lands were public and should be settled on* 


1 


Jefferson, Oklahoma the Beautiful Land * p* 35* 
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Therefore Mr* Hayes issued another proclamation, or rather 
the same except for the different dates, on February the 
twelf th*^ 

Payne disregarded this, however, and made plans for 
his entrance into the promised land* He set the date for the 
first invasion as March the fifteenth, but his eloquence and 
campaign failed to arouse interest and enthusiasm enough to 
cause men to leave their homes for the journey and he did not 
start until April* 

Captain Payne himself left Wichita on the twenty- 

fourth of April and joined his party who 77 ere camped on the 

2 

Cowskin River* The number of men taking part in this raid is 
hard to determine* The Wichita Eagle for Lay 6, 1880, re¬ 
ports that Payne with thirty or forty others entered the 
country* The 3umner County Press of the same date raises the 

number to sixty-five men with teams and implements to go 

3 4 

right to work* Jefferson gives the number as twenty-two, 

while Harry Hill, Chief Scout for the boomers, reported to 
1 

Annual Report of the Commissioner of Indian 
Affairs to the Secretary of the Interior for the years of 
1880(Washlngton, 1880), p* xx* 

2 

D* L* Payne, Diary , April 24, 1880, Manuscript, 
in Payne Collection, 0. H. L. 

3 

Sumner County Press * May 6, 1880, p* 2* 

4 Jefferson, Oklahoma the Beautiful Land , p* 35* 
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the Wichita Beacon that there were three hundred on the land 
and more arriving a 1 This last shows that the colony was not 
averse to strong propoganda. The most official report that 
we have is the one by the military which states that they 
arrested Payne and eleven others in their canq).* However, 
some of the invaders might have returned home either to stay 
or, as Hill did, to guide others in. There were probably 
between twenty and thirty in the expedition. 

The party crossed the line at Bitter Creek between 
South Haven and Arkansas City about seven o'clock in the 
evening in order to evade the soldiers who were patrolling 

3 

the line expecting them. Harry Hill and a Mr. Stafford were 
in the first wagon and they went a little way ahead of the 
main party. According to Jefferson, they had a wagon full of 

buffalo skulls and threw one of these out at intervals to 

4 5 

mark the way. They went down the Ponca trail and crossed 

6 

the Uez Perce reservation where the Indians detained them. 

The head chief Meridin finally accepted five or six pounds of 

1 v/lchlta Beacon . May 12, 1880, p. 3. 

2 Annual Report of the Commissioner of Indian 

Affairs to the Secretary of the Interior for the Year of 1880 . 
p • xx. 

a 

Jefferson, Oklahoma the Beautiful Land , p. 36. 

4 

Ibid.., p. 36. 

5 

Payne, Diary . Feb. 27, 1880. 

6 "How Payne Dodged the Fort Reno Soldiers in the 
First Invasion", in Daily Oklahoman , April 29, 1928, E. p. 8. 
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tobaaco and other presents instead of taking their scalps and 

1 

let them proceed* 

They were continually hiding Iron troops of cavalry, 
and in about two days* on the twenty-seventh of April, they 
saw some United States soldiers so they hid in the timber 
until the soldiers passed by, and then turned west to the 

Chisholm trail where they crossed the 3alt Pork of the 

2 

Arkansas River and then continued on this road* The thir¬ 
tieth of April they crossed the Cimarron and reached a place 
called Stafford Springs, perhaps first named by them at this 
time for their vanguard* They came to the Canadian Valley 
where Hill looked around and found them a good town site and 

4 

then left for Wichita to guide other parties to the place* 
David Payne was bothered by his rheumatism, con¬ 
tracted while in the army, and so the party"moved up there, 

5 

built a house, surveyed, and remained there"* 

This movement attracted no little attention and 
several army officers were sent to Wichita to ascertain the 

^ "The Oklahoma Boom", in Caldwell Commercial . 

May 13, I860, p. 2. 

2 

Payne, Diary * Feb* 27, 1880* 

3 Ibid *. April 30, 1880. 

4 Wichita Beacon , May 12, 1880, p* 3. 

5 Payne, Diary * May 13, 1880. 
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facts while Lieutenant Pardee was sent after Payne* Ills com¬ 
mand was a detail of twelve soldiers and twelve Indian scouts 1 
with John Merger as guide* According to Captain Payne* he 

visited the camp on May 5 and was persuaded that he did not 

2 

have the authority to remove them from the ceded lands* He 
went on to Kansas but probably only for reinforcements or 
further orders and the detachment passed through Wellington 
the seventeenth of May* which was too late to assist in the 
capture of the invaders* 

On the afternoon of May the fifteenth. Lieutenant 
Gale of the Fourth Regiment of United 3tates Cavalry arrested 
the party and took them to Fort Reno 4 which was about forty 
miles east of their "city"* 

The lieutenant gave the following description of 
the ten day old Oklahoma City* 

The town site was on a knoll in the 
midst of a forest of black jacks with the 
ground sloping in every direction from the 
center* The plan of this site is made some¬ 
thing after the manner of Philadelphia* On 
the knoll in the center a square park is 
laid out* From this radiates eight princi¬ 
pal avenues each one mile in length having 


Jefferson, Oklahoma the Beautiful Land * p* 39* 

p 

"Payne to Beacon ", in Wichita Beacon * May 12, 

1880, p* 3* 

3 

•After Payne", in Sumner County Press * May 20, 

1880. 

4 

Petition for writ of habeas corpus to Judge 
Parker at Fort Smith* 
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at the end a small park. The party had 
trimmed out the trees and brush so that 
from Central Park you could see eight 
avenues of trees. 1 

After the party reached Reno they were given into 
the custody of Pardee who made them comfortable and they had 

p 

all the liberties they could ask, although Payne was sick 
for a part of the time that he was detained here* Pardee 
held them until he received orders from Washington as to the 
disposal of the invaders* Finally about the middle of June* 
the boomers ?/ere released and escorted to the Kansas line,^ 
although their leader had petitioned Parker, Judge of the 
United States district court at Fort Smith, Arkansas, for a 
writ of habeas corpus on or about the first of June* 

Vf ith this first invasion organized by Payne and 
sponsored by Wichita men, we find the boomer movement fully 
launched* Before this Payne had talked to deaf ears, in 
regard to results, but after this detention and expulsion by 
the army without a warrant and, according to him, without 
law, "he became a western hero and martyr"* 

1 "A new Philadelphia", in Sumner County Press , 

June 3, 1880, p* 2, extract from the Caldwell Commercial * 

r-. 

Payne, Diary , Kay 23, 1880. 

3 Caldwell Post , Hay 27, 1880, p. 3* 

4 

C. C* Emery, "Payne, Father of Oklahoma was a 
resident of Vichita", in 'Yichita Beacon , Feb. 10, 1929, p. 10; 
Caldwell Post, June 30, 1380, p* 3* 


5 


Jefferson, Oklahoma the Beautiful Land , p. 41 
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CHAPTER V 


THE INVASIONS OF OKLAHOMA 

No sooner was Captain Payne released by the sold¬ 
iers after hie first arreat than he began planning another 
move on Oklahoma* The Oklahoma organization began to grow 
tremendously* The colony office was located In a small frame 
building on the south side of Douglas Avenue# between Main 
Street and the Arkansas River bridge#^ and it was filled most 
of the time by boomers and people interested in Joining the 
colony* 

According to the Wichita Beacon of June 23# 1880# 
men were being sent into the Territory every day# but the 
paper itself rather questions the accuracy of information ob¬ 
tained from the colony office since it was "difficult to get 
reliable information with headquarters so far from the scene 
of active operations". It is doubtful if new settlers were 
being sent into the couatry singly as this was not the prac¬ 
tice of the organization and it is certain that there was no 
big settlement in June* There were however a f ew people who 
entered on their own initiative in order to look over the 

1 

Interview with Weythman by Thoburn* 

2 

y/lchita Beacon * June 23# 1880# p* 3* 
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land* The Fort Reno correspondent of the Sumner bounty Press 
tells ol one such expedition early In July* 

Donnel and six Indian scouts were sent 
out to arrest and bring in any who might be 
there* A wagon track was discovered and they 
followed on and found two men and three boys, 
farmers from Cedar township* southeast comer 
of Cowley County. They were arrested and 
brought in here* stayed one night and were 
then released* They were V» J* Richardson, 

J. U» Stewart, Joe Stewart and brother, and 
John Langfort* They came down to see what 
they could do in case the country was ever 
opened for settlement* When arrested they 
were on their way back* VThen the scouts were 
at Payne's settlement, there was no one there 
nor had there been anyone there lately except 
the ones named above* 

In the latter part of this month Payne returned to 
Wichita after his arrest, having stopped for speeches and 

organizing in a number of towns in the southern part of the 

2 

state* Immediately the boomers got under way and the first 
week of July found them In the "promised land"* The exact 
date of their arrival at Oklahoma City is not known as there 

3 

are conflicting reports and perhaps the different parties 


1 "The Oklahoma Question", by the Fort Reno corres¬ 
pondent of the Sumner County Press * July 15, 1880, p* 2* 

2 

Excerpt from the Anthony Republican . in Wichita 
Eagle . July 1, 1880* 

3 

Prof* Feckeissen, secretary of the organization, 
wrote to the Vichita Eagle . July 22, 1880, that they arrived 
on the tenth, but Payne to the Wichita Beacon . July 21, 1880, 
says that he arrived July 12* Another correspondent of the 
■yjchita Eagle gives the seventh as the date of arrival while 
Joseph B. Thoburn in his History of Oklahoma says that 
July 13 was the date* 
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started at different times* A party left from Wichita* one 
went from Arkansas City* and there were detachments from 
other places which brought the number of men up to about three 
hundred* according to reports* 1 The colony began the work of 

making a settlement at once* surveying and beginning "perma- 

2 

nent" houses* According to a dispatch from 3t* Louis to the 

Wichita Eagle the colony agents were very busy in that city 

purchasing supplies* machinery* and necessary tools to ship 

to Payne's colony and offices were opened to induce emigra- 

3 

tlon to the Indian Country* 

Again* however* the military Intervened and on the 
fourteenth of July* Sergeant Donald 4 with a detachment of 
soouts came upon the party and arrested Payne with twenty-two 
others* these being considered as the ringleaders of the 
affair* When Donald brought his party to the fort* Lieutenant 
Parker took charge of it and delivered the boomers to Captain 
Robinson who was camped on Polecat Creek just south of Cald¬ 
well* They were detained here for a short time and then, 
perhaps thinking they had learned their lesson, all but 

1 "Invasion of the Indian Territory", in Wichita 
Eagle . July 15, 1880* Feckeissen to Editor of Wichita Eagle . 
July 22, 1880. 

2 Wichita Eagle . July 22, 1880* 

3 Ibid., July 15, 1880. 

4 

Perhaps the Donnel of the above quotation* 
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Captain Payne and four others were released* General Pope 
at Leavenworth telegraphed the War Department asking what to 
do with the prisoners and Secretary Linooln in reply ordered 
their delivery to the United States Marshall at Fort Smith* ^ 
The government authorities did not want to take 
the prisoners through Kansas for fear of an attempt at rescue 
by habeas corpus* and yet if they went through the Territory 
it would be a much longer and more tiring trip* on foot or 
in wagons* However* the company gave bonds that they would 
not try to interfere with the military* and their leader with 
his companions and captors came to Wichita and went by rail 
through Emporia to Fort Smith on the eleventh of August* 

The raiders were not tried but merely held until the govern¬ 
ment thought it too late for another invasion* then cited for 

4 

the November court and released* 

David Payne and his friends were* according to 
their reports* released and told to find their way home as 
best they could and they had no money* A friend in Fort 


Smith advanced them the fare and they returned to Wichita on 



1880(Washington* 1881)* P* xxi* 


I* July 22* 1880* p* 2* 

>n» August 11* 1880* p* 3* 


Thoburn* History of Oklahoma * IV, 578. The legal 
aspects of the raids win be discussed later* 
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3eptember the fifth.’*’ All of this mistreatment was the best 

of advertisement for Payne and when the train came into 

2 

Wichita he was given an ovation by the citizens* 

Payne Boon stirred up the Oklahoma fever all over 

Southern Kansas and many interested parties were coming to 

Wichita to see "the Haider" himself* Soon these new members* 

as well as old* were notified that a move would be made the 

last week of October.^ But Payne had gone to Arkansas to 

court* where the case was postponed* and had gone on to St* 

Louis* Here he met Colonel Boudlnot by appointment and re- 

4 

ceived a promise of publicity from that gentleman* He 

stopped at Kansas City on his way baok and here he met W* W* 

Bloss of the editorial corps of the Chicago Times * which was 

favorable to the movement, who decided to accompany him to 

the "front" and by sending back special dispatohes to arouse 

5 

further Interest in Kansas and Missouri* 

The colorqr moved from Wichita to a camp on Bitter 

1 Memorandum of Payne for letter to Comaissioner 
Price, O.H.L., in Payne Collection* 

2 

Wichita Beacon * September 8, 1880, p* 3* 

3 

W* H* Osburn* “A Tribute to Capt* L* L* Payne" in 
Chronicles of Oklahoma , V12, p. 270. 

4 

E* C* Boudinot to B* L* Payne, telegram* Oct. 13* 
1880, in Payne Collection, 0. H* L. 

5 

Wichita Beacon . November 3, 1880* p* 3* 
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Creek near Arkansas City to wait for their leader* He became 
ill while at Hulvane and was unable to be moved for two weeks* 

Then he vas taken to the home of E* H* Nugent#^ a member of 

the oolony. The date of the move was postponed to the sixth 

of December. Perhaps if the move had been made when first 

scheduled it would have been more successful) but because of 
the long wait the military was able to move into the Terri¬ 
tory in force* A few boomers became over anxious and crossed 
the line but were soon picked up by scouting parties* Accord¬ 
ing to news from Port Reno found in the 3umner County Press * 

Old Crow# one of the Indian scouts# 
brought in four Oklahoma raiders today* 

They are sleeping at the Post Hole# that 
is# the Guard House* 

Tom Donnel with soldiers and scouts 
has been in Oklahoma some days to inter¬ 
cept anyone who may be Becking homes in 
that reported fair clime* 

Twenty-one more boomers were brought 
in f rom the Oklahoma country and kept under 
guard during the storm when they were sent 
home to their wives and mothers* They were 
from Salt City and Caldwell and appeared to 
be an average class of farmers* 3 

There was no widespread activity in the Territory 

during this time except for the moving in of troops* ;7e 

find that Company G of the Fourth Cavalry under Lieutenants 

T 7ood and HcGraff moved into Oklahoma and made a permanent 


Tichita Beacon # November 3# 1880# p. 3* 

p 

"I t. Reno News"# in Sumner County Press * Nov* 18, 

1880# p* 2* 

3 Ibid., Nov. 25, 1880, p. 2* 
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winter camp, which, by the way, was called by the Fort Reno 

soldiers "Saints Rest".* Lieutenant Mason wae stationed on 

the line with a company and two more companies were ordered 

2 

f rom other forts under Major Randel and Captain Cruise* In 
addition to the companies of troops ordered to the border, 
there were many special agents sent to Wichita to watoh the 
movements of the raiders* Colonel J* J* Coplnger of General 
Pope's staff visited the boomer camp as did C* H* Smith and 
C. B. Hall, officers of the Nineteenth Infantry at Fort 
Leavenworth* ^ 

The camp on Bitter Creek was organised in military 

form while Captain Payne was gone* There were about one hun- 

4 

dred men gathered there* H* M* Maidt of Balias, Texas, was 
elected Commander in Chief; ?/• W* Bloss of Kansas City, Adju¬ 
tant and Correspondent of the Chicago Times ; George E* Jack- 
son of St* Louis, agent of the Associated Press; and Lr* 
Robert Y/ilson of Texas, Colony surgeon* Maidt, who was given 
the title of Major, broke camp and moved toward Hunnewell 
1 

Sumner County Press . Dec* 2, 1880, p* 2* 

2 

“Fort Reno News", in Sumner County Press , Dec*16, 
1880; Wichita Eagle , Dec* 2, 1880, p* 3* 

3 From the v/iohlta Republican, in Sumner County 
Press , Dec* 16, 1880, p* 2* 

4 

Osburn, “A Tribute to Capt* 1)* L* Payne", in 
Chronicles of Oklahoma, VII, 271; "The Great Raid", in 
Sumner County Press , Bee* 16, 1880, p* 2* 



where they would be better able to get supplies*^ The colo¬ 
nists often did not have to buy supplies as the farmers liv¬ 
ing near the line and the people f rom the neighboring towns 

2 

would give them food while they were camped near* The colony 
camped on the line on 3hoo-Fly Creek and just across the 
creek camped lieutenant Mason and his "forty-four - * 

On 3unday December the twelfth there was a great 
crowd, about five hundred people, In the camp and church ser¬ 
vices were held by the colony chaplain, Reverand Mr* Cory* 

The army officers were invited to attend* An excerpt from 
the Chicago Times found in the Sumner Cou nty Press shows 
something of the humor of the situations 

There was a small amount of religious 
and patriotic emotion and a large quantity 
of hankering after other peoples lands* The 
sermon was on Exodus, - the Lord oommandeth 
unto Moses *to go forth and possess the pro¬ 
mised land*"* Hayes was the Faroh, Oklahoma 
Canaan, Maidt Moses* The hymns sung were. 

My Country, Hold the Fort for we are coming, 
Oklahoma Still, Star 3pangled Banner* The 
minister councilled for war and the army 
officer present for peace* The extreme bel¬ 
ligerence of gentlemen whose profession ex¬ 
empts them from military service is one of 
the curiosities of human nature* 3 


E* C. Cole and A* P* Jackson, Oklahoma, politi¬ 
cally and ,t QpQ&raphl c olly.. hiatory. and ..guide , to. .thfr._ln.dia n 
Territory , p* 13* 

2 

Interview with Maj* Gordon W* Lillie* Pawnee 
Bill, Pawnee, Oklahoma, Dec, 30, 1929* His uncle lived near 
the line and he remarked that the boomers were given most of 
their food* 

3 

"Thou Shalt Not steal", reprinted from the 
Chicago Times in Sumner County Press , Dec* 23, 1880, p* 2* 
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The colonists were impatient by this time as they 

had come expecting to mote into Oklahoma immediately, select 

their claims and be home with their families long before the 

holidays.^ They were held on the line waiting for their lead- 

er to recover from his illness, and when he came the boomers 

•supposed that his awesome presence was all that was needed 

2 

to break down the barrier interposed by Lieutenant Mason"* 
Therefore on Sunday the twelfth they had decorated their 
wagons and covered then with banners which proclaimed "On to 
Oklahoma", "Strike for your homes", "Ko turn back", and var¬ 
ious other mottos which were meant to announce their inten¬ 
tions to the crowd gathered. 3 The military officers who at¬ 
tended the church services warned Payne of the president’s 
proclamation and Lieutenant Mason read his orders to the colo¬ 
nists. "Captain Payne thanked General Pope, through his of¬ 
ficers, for his military escort but notified Mason that the 

4 

colony would move at any hazard". But it seems that Payne 
did not intend to enter immediately and petitions were sent 
to Congress, which was in session, asking that body to deter¬ 
mine a policy with the ceded lands* Receiving no answer the 


Osburn, "A Tribute to Captain D. L. Payne", in 
>f Oklahoma. VII, 271. 


2 "The Great Raid", in Sumner County 
18S0, p. 2* 

3 

Cole and Jaokson, Oklahoma . P« 14* 


Dec *16, 


4 


Lee. 17, 1880, p. 2* 
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radicals proposed to i.,ove on in and were urged on by the 
people of Hunnewell who believed that the occupation of Okla¬ 
homa would make their town a supply pointThey were res¬ 
trained by the organization* and Dr. Robert Y7ilson, a wealthy 
Texan* was appointed to go to Washington and see what he 
could do for them* using the numbers of the colony as lever¬ 
age to show that steps must be taken or trouble would result.^ 
After the departure of Dr. Wilson the company be¬ 
came quite restive so they moved to Fall Creek about a mile 
south of Caldwell. As they passed through that little city 
they were welcomed and "the mayor and a long procession of 

citizens escorted them through the town, ladies waving hand- 

3 

kerchiefs and men and children cheering". The troops moved 
along with the colonists, but did not interfere with them, 
and camped on the opposite bank of the creek. Upon settling 
camp the boomers held a meeting and all solemnly pledged not 

4 

to leave the camp and take claims individually. They voiced 


Cole and Jackson, Oklahoma , p. 14; Sumner County 
Press, Dec. 16, 1880. 

2 

Cole and Jackson, Oklahoma, p. 14; Osburn, "A 
Tribute to Capt. D. L. Payne", in Chronicles of Oklahoma .Vll. 
270; Wichita Beacon , Dec. 29, 1880; Jefferson, Oklahoma the 
Beautiful Land, p. 42. 


Cole and Jackson, Oklahoma . p. 15. These border 
towns were very much interested in the boomers. Mr. E. B. 
Roaer, jeweler of Wellington, has a picture of a colony mov¬ 
ing through that city in much the same manner. 


This is cited by Payne's opponents later to show 
that he had sold his colonists out and wanted no one to enter. 
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the fear that while they were holding the troops at Caldwell 
other parties might "sneak* in and get all of the land* but a 
writer from Fort Reno In comnenting on this fear said that 
there were plenty more soldiers to keep them out. 1 ’ Although 
the boomers were helped ty the farmers* and they had about a 
month*s supply of food in their wagons* because of the lengthy 
siege they became "short on grub"# Congress deferred action 
until after the holidays and hoped the cold weather would 
drive the campers back to their hones# Since it was very cold 
Payne advised the colonists to return home and get ready for 

a drive in the summer or fall as he did not believe that any 

2 

action would be taken# He then returned to headquarters in 
Wichita and most of the colony left although a few stayed on 
the border to haul freight for the soldiers encamped in Okla- 

3 

homa* and thus get a chance to see what the land was like# 
These men came baek with the Oklahoma fever and a few boomers 
must have stayed on and camped in Oklahoma for some soldiers 
traveling through in February reported that after a storm they 


"Fort Reno News** in Sumner County Press . Leo. 23* 

1880. 

2 Wichita Eagle # Dee# 23, 1880; "Boomers in Camp", 
in Wichita Beacon # Dec# 29, 1880; Osburn* "A Tribute to D# L# 
Payne", in Chronicles of Oklahoma # VII, 272; Cole and Jackson, 
Oklahoma # p# 15# 

3 

Wichita Beacon # Jan# 26, 1881, p# 3f Osburn, "A 
Tribute to D# L# Payne", in Chronicles of Oklahoma # VII, 274# 
Osburn gives an acoount of the experiences of these six 
freighters and their delight in the country# 
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found a man near a small creak frozen to death and believed 
he was the last man of the boom*^ 

Captain Payne* after the failure of this raid 
worked at his office in Wichita for a time on the next boom 
and the agent in Washington tried to Influence Congress with¬ 
out success* In March* the trial of Payne came up again in 
the federal court* Although it was not decided in his favor* 
he waa not set back but instead started on a lecture tour* 

The latter part of June he left Wichita and traveled through 

Eastern Kansas, then went by rail through the Indian Terri- 

2 

tory and into Texas* In Texas* "Oklahoma Payne", as he was 

now called, gave a series of lectures and induced many of the 

3 

people there to join his colony* He probably also made ar¬ 
rangements for a raid at some later date with the local or¬ 
ganizations* From Gainesville, Texas, where he had relatives, 
he* with two friends, entered Oklahoma and explored the lands 
for any traces of mineral resources* He reported that he 

4 

found a great deal of galena and some rich silver ore* At 
a later date we find that he publishes a statement by an old 
prospector who says there is a lost Spanish gold and silver 
mine hidden in the countxy which he once found and who 1m- 

1 "Oklahoma after the Storm", in Wichita Beacon * 
Feb. 23, 1881, p* 3* 

2 Wichita Beacon * Aug* 3* 1881. 

3 ' 

"Booming Again", in Sumner County Press * July 28, 

1881, p. 1. 

4 


Wichita Beacon , Aug* 3, 1881 
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plies that he night lead a rush into the land to find it. 

All this was used against Payne hy the opponents of the boom. 
An editorial in the Wichita Eagle states that, "the boomers 
are not worthy settlers seeking homes, but adventurers who 
are trying to get control for speculative purposes. They do 
not try to farm, but look for precious metals to tempt set¬ 
tlers." 1 Perhaps this indictment is partly true although 
there was not a great deal of publicity given to reports of 
precious metals. After the fiasco of December, a number of 
the members had lost interest in the colony, and perhaps 
Payne thought he might be able to force the issue as Car¬ 
penter had in the Black Hills if he could locate any traces 
of gold in the Territory. 

In August he had written to some of the members of 
the colony and had informed them of the move to be made from 
Texas on the fifteenth of November. Some of the boomers, 

Mr. Y7. H. 03burn and others, came to V/ichita thinking to go 

O 

on with Payne but he had gone up to Doniphan County to visit 
some of his relatives in October and they had to go on by 
themselves. They, therefore, went to Caldwell with their 
teams and secured some f reight to take to Fort Sill in the 

1 Editorial in the Wichita Eagle , Hay 13, 1880, p2. 

2 Oeburn, "A Tribute to David Payne", in Chroniclee 
of Oklahoma , VII, 376. 

3 


Wichita Beacon , Oct. IS, 1831, p. 3* 
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Indian Territory, thus making money on their trip* These 
teams arrived at the boomer camp near Denison, Texas, on Nov¬ 
ember the fifteenth but Payne did not arrive until three days 
later. According to the vrichita Beacon for November 9, 1881, 
"Captain Payne grasped his grip-sack and with a few friends 
left for the territory last week". 

The colony remained at Denison for some time wait¬ 
ing for mail, provisions, and other boomers. Payne became 
worried for fear there might be some boomers on the Canadian 
waiting for the colony so, on November the thirtieth, W. H. 
Osburn was sent ahead to meet them and hold them until the 
Texas colony arrived. On the way, he met a detachment of 
soldiers going to intercept the boomers, but since he had 
been freighting for the government he was not detained. Upon 
the North Fork, he found five Missourians awaiting the boom¬ 
ers and they camped a little east of Oklahoma City. Five days 
later, Payne’s company came in and camped at Payne's spring, 
which according to Mr* Osburn, is in Oklahoma City, although 
the exact site is not now known. This was the old boomer 
campsite. Three days later the soldiers came and gathered 
the boomers into camp, excepting Osburn and Stade, who were 
still at Osburn'8 camp.^ Osburn says that the boomers were 
taken to Fort Reno but the newspapers of that date do not 

1 Osburn, "A Tribute to D. L. Payne", in Chronicles 
of Oklahoma . VII, 380. 
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mention interference by soldiers and say that Payne returned 
in the latter part of December because of lack of provisions* 1 
In February of 1882, Payne again led a company into 

2 

Oklahoma* This time it was a surveying party of about thir¬ 
teen men which was on its way to locate another town site for 
the colony* They were arrested by a sergeant with five pri¬ 
vates and taken to one of the military forts in the Terri- 

3 

tory, probably Reno, where they were released* Payne and his 
friend, Tom Craddock, went again into the Territory, accord¬ 
ing to a fragment of Payne*3 diary* They built a dugout near 
Cedar Creek and intended to pave the way for a settlement at 
this place* Craddock went back to Kansas for supplies and to 
enlist more boomers, about the twentieth of February, while 
Payne, with his two greyhounds, Jim and Nelly, stayed in 
Oklahoma* Captain Payne was very lonesome and says in his 
diary, "have read the three papers we had here through and 

4 

am reading the Bible”. There was a storm which prevented 
Craddock from returning, and at this time, one or two Indians 
visited the dugout* Cn the third of Hareh, Payne was taken 
sick, but soon recovered and wished for seeds in order to get 


3umne* *«cbih -ecu* c ,, *uuc, 

3 

Lon Thorton, "Payne Day Reminiscence'’» 
Hiatoria , Dec* 15, 1909* 

4 Payne, Diary , Feb. 23, 1882* 


n , Dec* 28, 1881* 

Press * Feb* 2, 1882, p* 4. 
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a garden started* Provisions were running low and he started 

for the Deep Pork in the hopes of meeting Tom Craddock or an 

Indian and on the way* he had a severe pain in his left hip* 

rheumatism contracted during the war* so that he could not 

walk* He crawled 3ome distance but was exhausted so he spent 

the night on the ground in the open* The next morning he was 

able to walk slowly and returned to camp where he lay f or 
2 

several days. On the thirteenth* he left the dugout again 
and although his hip troubled him* he went on to Cedar Creek 
where he met a Ohawnee who had visited him before and the 

3 

Indian helped him on through the Territory* 

In April* Payne with I!r* Nugent and others left 

4 

Caldwell for Oklahoma, but stopped at Hunnewell to collect a 

larger force so that they did not cross the border until the 

seventh of Hay* They had thirty wagons and a train of fifty 

more from Parsons Joined them before crossing the line* This 

latter outfit had many farming implements, building material, 

5 

and a printing press* Their stay was, as usual, rather 
3hort* Gome of the leaders came back after the company had 
located on the thirteenth and they reported neither Indians 

1 Payne, Diary * March 3* 1882* 
k Ibid *. March 10, 1882* 

5 Ibid *. March 14, 1882. 

Wichita Beacon , April 26, 1882* 

5 Ibid *. May 10, 1882, p* 3* 
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nor soldiers to be seen, 1 but on may 23, Payne and Hugent 
were back in Vichita, having been brought to Hunnewell by the 
troops* The soldiers had arrested Payne and about thirty 
others but the remaining colonists were not molested* perhaps 

they knew that the arrest would break up the settlement as 

2 

it certainly did* The colony was established on the Seminole 

river and according to reports of troops they had planted 

gardens and erected houses* the first of which was for II* H* 

3 

Hugent* There was also a hotel* the Lrastus House* A number 
of independent colonies started moving into the Territory 

with the same result* the troops immediately escorted them 

+ 4 
out • 

Humors were being circulated at this time that the 
"Haider" was at last defeated and was not going to attempt 
any more settlements; and in answer to these* he wrote an 
open letter to the vicar ta --aeon denouncing the instigators 
of this rumor and stating his intez*tion of starting the twen- 

5 

tieth of July, iany people wrote then and asked him the 
particulars* The expedition was to meet at Hunnewell and 
were "going in to stay"* They were to take with them* accord- 

^ Wichita Beacon * Ilay 24, 1382* 

2 

Ibid *. &ay 31, 1882* 

3 

Sumner County Press * June 8, 1882, p« 4* 

4 IMd *. June 22, 1882, p* 3* 

5 

Wichita Beacon . June 28, 1882, p* 3* 
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ing to a letter from Payne to an inquiry, a printing press, 
a saw mill, mechanics of every description, and even school 
teachers# 1 There were twenty-one people on this trip, a few 
being women and children* They settled on the Leep Fork al¬ 
though one or two went on to the Canadian* The soldiers came 
soon and arrested the party* According to Osburn, Payne did 
not struggle but submitted to the arrest, but Osburn struggled 
so that he had to be tied to the wagon and on seeing this, 

2 

others did likewise and there was a "rough and tumble fight"* 
The boomers were taken to Fort Reno and kept there two weeks, 
although Payne declared it wa3 against the law to keep them 
over ten days without a trial* The military decided to take 
the entire colony overland to Ilenryetta, Texas, and then by 
rail to Fort 3mith which was a ten-day journey* Payne wrote 
a protest to the commnding officer at Reno since there was 
a sick woman in the party and suggested going to Caldwell, 
Kansas, and on, which is a six-day journey* He 3aid in part: 

13 this treating us with all the humanity 

the clrcumstanees will permit, 1 submit that 
it is not human and is more barbarious than 
Christian••••The United States should not be 
a party to such a wrong* It is a violation of 
the law and in the eyes^of the civilized world 
an outrage and a crime* 


D* L* Payne to Cardell, in Payne Collection, 0* 

H. L. 

2 

7 * K* Csburn in Associated Press Dispatch for 
October 4, 1929. 

3 

D* L. Payne to Co mending Officer at Fort Reno, 
Sept* 10, 1882, rough draft, in Payne Collection, O.H.L. 
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The military* nevertheless* did not change its plan and the 
colony was taken to Fort Smith by way of Henryetta* Here the 
case was dismissed and "never heard of again"* 1 ' 

Ho more attempts were made after this in the year 

of 1682 and Payne spent his time giving speeches and attend- 

2 

ing meetings in surrounding towns on the Oklahoma question* 


Osburn in A* P* Dispatch* Oct* 4* 1929* 
Wichita Beacon * Hov* 8, 1882* 



CHAPTER VI 


PAYNE IN 1883 

By the end of the year 1882, Payne had entered the 
Territory with a colony at least six times, and of these in¬ 
vasions, none were successful either in settling the land or 
in obtaining a trial in order to find the legal status of the 
boomers* Payne, however, was undaunted and began the new 
year with renewed effort* In the latter part of January those 
interested in "crashing the gate into Oklahoma" began gather¬ 
ing and camped on the Walnut river near Arkansas City* Here 
there were between seventy-five and a hundred wagons^ with 
about two hundred and fifty to three hundred men, three women, 
and one little girl* The colony organized and Payne was, as 
usual, elected leader, although there was some opposition on 
the part of other applicants* Mr* Cameron of El Dorado was 
the legal adviser of the Invaders, and Dr* McIntyre was the 

physician* Will Couch was on hand also with about a score 

2 

of men from his community, Douglass* 

On the first of February the party left Arkansas 
City in full force, leaving behind guides for the newcomers 

* Payne, Diary , Feb* 1, 1883} "Oklahoma", in 
Wichita Beacon , Feb. 7, 1883* 

2 "Oklahoma", in Wichita Beacon . Feb* 7, 1883* 
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who were constantly arriving.^ - At the 3ame time an expedition 
left from Coffeyville to Join the Payne party. This was a 

2 

Kansas City colony consisting of about two hundred people. 

In the fall of 1882 a movement had been set on foot 
in Kansas City to form an Independent colony. Payne* on 
being notified of this by W. M. Bloss, the Kansas City cor¬ 
respondent of the Chicago Times . 5 brought the matter up in 
the eolony meeting and he was appointed with Mr. Calhon and 
another as a committee to Investigate this new colony. There* 
fore* Payne* as the leading man on the committee* drew up a 
letter to be sent to President Waldren of the Kansas City 


Oklahoma Colony. This letter reads In part as followsi 

Our colony (has] appointed a committee to call 
your attention to the rights that have Justly 
attached to our colony by reason of priority* 
the hardships* mlsusage* expense* Imprison¬ 
ment* etc.* that we have undergone to open 
the Oklahoma Territory for the abodes of men* 
7/e have at a cost of two hundred and fifty 
dollars made a map of our Territory, have 
had it surveyed at a great cost and all our 
townships named.•• .17111 you respect the lots 
that we have taken and co-operate with our 
colony?' 1 


Besides sending this letter to Kansas City Payne had a per- 


1 

Payne, Diary , Feb. 1, 1883. 

2 

"A New Attempt", in Wichita Eagle . Feb. 8, 1883. 

3 

W. M* Bloss to D. L. Payne* Chicago, Nov. 19* 
1882* In Payne Collection* O.H.L. 

4 

Rough draft of Payne and committee to Waldron, 
President of the Kansas City Oklahoma Colony* Wichita, 

Lee. 16, 1882, in Payne Collection, O.H.L. 
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sonal representative there* "Oklahoma Ben" Lower attended 

the meetings of the new company and wrote to Payne, "they, 1 

think, aim to monopolize the whole business, town, and all"*^ 

By some means, however, perhaps through the good offices of 

the aforesaid Oklahoma Ben, the 'Paldren expedition started at 

the 3ame time, presumably co-operating* It was said later 

2 

that there was no unity of action and this party did not 
reach Oklahoma* 

Returning now to Payne’s own colony we find them 

3 

camping on Beer Creek. The weather became extremely cold 

here and the party laid over for another day as it was so cold 

that Captain Payne’s feet, fingers, and nose were frozen* He 

was "rather sick", but writes that Mrs* Haynes and even little 

4 

Georgie were "standing the cold like heroes"* 

The cold was somewhat abated the following day and 

the party moved to Red Rock, a settlement in the Otoe reserva- 

5 

tions, and saw no soldiers in front of them although Major 
Lewis of the department of Missouri had started for the Ter¬ 
ritory with four companies of cavalry to intercept the 

1 B. E* Lower to D* L. Payne, Kansas City, Missouri, 
Dec* 17, 1882, in Payne Collection, O.H.L. 

2 

"The Oklahomaites", from Caldwell Commercial » in 
the "/ichita Eagle , March 1, 1883* 

3 

Payne, Diary , Feb. 2, 1883* 

4 

Ibid *. Feb* 2, 1883* 

5 Ibid., Feb. 4, 1883* 




boomers* 1 The authorities at Fort Leavenworth were quite 

alarmed when news of the impending raid was brought to them 

and the following orders were sent to Major Dewees at Fort 

Reno in the Indian Territory* 

Put the people out* Use all your cavalTy and 
call on Sill also* 

There must be no delay in arresting intruders* 

As soon as this is done# telegraph the number 
of the party, teams, etc* Rush the matter of 
arrest and if more force is necessary telegraph 
at once* 

hold all the prisoners taken at your post until 
orders are sent* 

This shows the attitude of the governmental officials toward 
the project. 

un the fifth of February the colony made thirty*. 

three miles and by the seventh they were camped on Cedar 
5 

Creek* About three in the afternoon of the seventh, the 
party met Lieutenant Stevens and a detachment of ten soldiers 
but he did not attempt to stop them, in fact he went on in 
and helped them to camp and then stayed with them. The next 

"A New Attempt 1 ', in Wiohita Ragle , Feb. 6, 1883* 

2 

Adjutant General Platt to iiLaJor Dewees, Jan* 31, 
1883, in Payne Collection, O.H*l. 

3 

Platt to Dewees, Feb* 10, 1883* 

4 Ibid*, Feb. 14, 1883* 

5 

Payne, Diary , Feb* 5, 1883* 

6 

Ibid., Feb. 7, 1883. 
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day they went on and bridged the Deep Fork of the Canadian 
river and again met soldiers but Captain Carroll was not so 
lenient as Stevens as he had ninety soldiers and reported 
that Major Lewis* four companies were not far away** - Captain 
Payne tried to intercede but ’•after angry words with Carroll” 

he was arrested, although he was "allowed the privilege of 

2 

the camp"* The dissatisfaction in camp now came to a head 
and we find an open quarrel resulting* There were heated 
letters in the Oklahoma War Chief * Payne’s official organ, 
and in the Wichita Eagle * According to Captain W. L. Couch, 
Payne was in the right* He said that Payne asked for time, 
five days to break camp, and submitted to arrest thinking 
that the Kansas City and Texas colony would arrive and delay 
matters and perhaps good news might oome from Washington* 
However, "Osburn tried to be cute" and broke up the plans by 
resisting arrest*^ 

The Wichita Eagle first printed the story by Osburn 
and they supported him* He first said that Payne in a speech 
on the Journey said that "he would have his arms cut off and 
his throat cut and the streams run red with blood" 4 than be 

1 Payne, Diary * Feb* 8, 1883* 

r 

Ibid *» Feb* 9, 1883* 

3 

?/• L. Couch, "ilr. 08burn*o Story”, in the Okla¬ 
homa War Chief , March 23, 1883, Yol, 1, No* 7, p* 1* 

4 "Oklahoma Again", Wichita Eagle * April 12, 1883, 

p • 2* 




arrested and prevented from settling* Then they had met 
Stevens who lnfonned their leader that he was under arrest* 
"Payne then left with the lieutenant and when the colonists 
reaohed camp for the nighty Payne was in the soldiers camp 
smoking Havanas.* 1 According to Osburny Stevens was waiting 
for reinforcements which came with Captain Carroll who sent 
for Payne and Osburn as the leaders. Osburn refused to go 
but Payne went immediately. Then "Osburn tried to get a 

respite for the boomers before returning but Payne did not 

2 

help him". Payney himself, only says, "Soldiers went through 
the camp to find Captain Osburn, most of the people were 
frightened and left, no use to stay now." Couch in his 
letter blames Payne for being too lenient with the recalci¬ 
trant Osburn and says that though he accused Payne of coward¬ 
ice and of violating his pledge, the Boomer disregarded this 
and was seriously considering 03burnb proposal to divide the 
organization,with himself as commander-in-chief of a branch 
colony. lie goes on to say that Osburn had not been elected 

secretary by the colony but by a few whom Payne had called 
4 

together* Payne's attitude may have only been for the bene- 
1 

"Oklahoma Again", Wichita Eagle . April 12, 1883, 

p. 2* 

2 Ibid . 

3 

Payne, Diary , leb* 10, 1883* 


4 


Oklahoma Var Chief « tfarch 23, 1883, p* 1* 
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fit of the public for we find that branch colonies were or¬ 
ganized but with Couch and J* B. Cooper as agents*^ 

At any rate there was some trouble and the colo¬ 
nists were taken to the line where they were released and 
Payne was back in Wichita by February 25* The government did 

not start prosecution even against a man who had sold liquor* 

2 

a plain violation of the law* According to the Caldwell Cobh 
mercial t 


It would take a greater number of soldiers 
to keep the boomers in Oklahoma than it 
would to put them out as the boomers are 
getting out of that region as fast as cir¬ 
cumstances will permit but find it no easy 
task to dodge the United States troops , 
that are picking them up wherever found* 

After this raid Captain Payne* as usual* began pre¬ 
paration for another* He remained for a while at head- 

4 

quarters in Wichita* and planned to start anew about the 

5 

first of Hay* Then he went up to Kansas City to personally 
supervise the colony here* He wrote back to A* B* Calvert* 
secretary of the colonyi 

Send me a few of them location certi¬ 
ficates* send twenty* 1 may need them* 

All looks well here though it may be several 


Oklahoma War Chief * June 7, 1883* p* 2* 

2 

V/iohlta Beacon i Feb* 28, 1883* p* 3* 

3 

"The Oklahomaltes"* from the Caldwell Commercial , 
in Wichita Eagle * March 1* 1883* 

4 

The office was located at 109 Douglas* opposite 
Tremont House* upstairs* 

5 

Oklahoma War Chief » March 23* 1883* 
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day a before we get started****If you can 
manage to do it, have one or two thousand 
certificates of membership printed* 1 

So that we Bee he was doing a rushing business up there* 

However* the raid must not have materialized for no mention 

is made of it in any of the local papers or in books on the 

subject* 

He went on to his old home in Indiana for a short 

2 

time about the first of May and we find a letter from A* 
Parker to Mr* Couders of the Chicago* Rock Island* and Paci¬ 
fic Railroad introducing Payne who wanted stop-over privi- 

3 

leges on his way back* 

The leaders of the colony wished to enjoin the 
army officers from arresting them but an injunction was re* 

4 

fused and plans were made to invade the government lands on 
June 25* 1383* Payne's headquarters were then set up at 

5 

Geuda Springs* Kansas* where the paper was published and 
handbills such as the following were printed and distributed 
in towns where he was to speaki 

1 D* L* Payne to A* B* Calvert* Kansas City* Mo*» 
April 19* 1883* in Payne Collection* 0*H*L* 

2 

Life insurance policy with the Globe Mutual 
Assessment Life Association* taken out by Payne in Indiana* 
April 16* 1883* in Payne Collection* O.H*L* 

3 A* Parker to Couders C* R* I* and P* May 1* 1883* 
in Payne Collection* G*H*L* 

4 

Roy Gittinger, The Formation of the 3tate of 
Oklahoma, p* 109* 

5 


Oklahoma ?ar Chief » June 7, 1883, p* 2* 
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UKLAH01AA CuLOliY 1 


A Colony has been organized for the pur¬ 
pose of opening up and settling this beautiful 
country lying south of the State of Kansas* 
This Colony will start for that country on 
June 25, 1883* and will settle upon and occupy 
this famous and fertile oountry* This Is the 
last and only chance to secure for yourselves 
homes upon government lands that have hereto¬ 
fore been held for the Indians* This country 
belongs to the government and Is surveyed and 
sectionlzed* Capt* D* L* Payne* the famous 
Oklahoma agitator* will lecture upon this 
subject 


TO-NIGHT i 

fully relating the progress made by previous 
expeditions to that country* and will give 
hie hearers a truthful description of the 
country and the present status of the colony* 

Every person who desires to secure an 
excellent home* should not fail to attend 
the lecture* 

Letters were sent to all the old colony members and we find 
the following letter* short but to the point* from Mr* A* C* 
McCord who wrote from Jamesport* Missouri* on June 26* "Will 
be there"*' 1 ’ No questions or hesitation were evidenced* This 
gives an idea of Payne’s power over his men* 

It may be that a raid was started in the latter 
part of June although no mention of the move is to be found 
in local papers* Jhat seems to be more likely is that the 
invasion was postponed for a month to allow time for new 
arrivals* 


A* C* McCord to D* L* Payne* Jamesport* Mo** 
June 26, 1883, in Payne Collection, 0*H.L* 
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At this time Payne had to go to Topeka to consult 
with Wood* Waters* and Ensminger, the attorneys who were re¬ 
tained for the injunction. They decided that it would he 
best to go to Keokuk, Iowa, to Judge McCrary and Payne re¬ 
mained in Topeka for some time. W. L. Couch, however, led 
the band of colonists into Oklahoma about the first of August. 
The party was a rather large one, one hundred and fifty, and 
"Mother” Haines and George, her son,only eleven, accompanied 
them. Camp was made on the south bank of the Cimarron and 
was evidently not the best possible for a number of men be¬ 
came sick, probably malaria, as quinine and alkaloid were 
sent for. 


The soldiers soon came along and arrested the 
leaders, probably after a struggle, and let the rest go. A 
letter from John HcGrew, one of the boomers to Payne, tells 
us something of the conditions after the arrest. 

Most of the boys are out today, we have 
all the privileges we ask. Couch is a good 
commander, ([evidently he secured them freedom 
from annoyance by the soldiers}. Mr. SlomanB 
and the Dutchman are all right but some have 
sore heads. Tell Mrs. Haines that Mr. Brown 
is all right. Sick folks are getting better. 

Don't forget the quinine and alkaloid* 

The soldiers took the invaders to Fort Reno as 

usual as the following letter from W. L. Couch, Payne's chief 


1 

Oklahoma War Chief , Aug. 30, 1883, p. 2. The 

Topeka law firm's partners were: Samuel N. Wood, Joseph G. 
Waters, and Joseph S. Ensminger. 

2 

John McGrew to D. L. Payne, Cimmarone river, 
Okla., Aug. 18, 1883, in Payne Collection, O.H.L. 
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oi staff indicates* 

On our way to Fort Reno to stay until 
deoialon is reached* If you bring a party 
while we’re under guard you can scatter 
over the Territory* But don’t get on our 
claims* 7/aidt, Goodrich, Burns, and Brown 
are in the guard house for violating their , 
pledge to Carrol and leaving for three days* 

Payne at once took steps to start a new group in as 

Couch suggested* A party was organized to start from Derby, 

2 

Kansas, by John Hufbauer and Hr* Mackey* Editorials were 
written by Payne at Topeka and then sent to William I'• Gordon, 
editor of the War Chief * Agents were all over this section 
of the country distributing the newspaper and agitating for 
an immediate raid* The party, however, was organized too 
late for on the twenty*seventh of August Couch wrote from 
Fort Reno saying* 

We were brought in by soldiers to stay 
until the decision but the Commander ordered 
us to Caldwell* They say they will not hold 
us here until the decision nor respect it 
afterward if it is in our favor****They will 
send ten men and Sergeant Wills with us*3 

At this time Payne was also expecting a trial, per¬ 
haps he was held over from the February arrest but more pro¬ 
bably he had been summoned before the grand jury earlier* 
Joseph B* Thoburn in his lii3tory of Oklahoma says* 


W* L* Couch to D* L* Payne, Council Creek, Okla*, 
Aug* 22, 1883, in Payne Collection, 0*H*L* 

2 

John Hufbauer to D* L* Payne, Derby, Kansas, 

Aug* 31, 1833, in Payne Collection, 0*H*L* 

3 

W. L* Couch to D* L* Payne* Fort Reno, Indian 
Territory, Aug* 27, 1883, in Payne Collection, 0*Ii*L* 
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September 12 he (iteyne) was arrested 
with three of his associates at Wichita, 

Kansas, under the charge of having con¬ 
spired to violate the laws of the United 
3tates. He was indicted under a federal 
grand jury. 1 

The Wichita Beacon gives a slightly different version but im¬ 
plies that the arrest and hearing was held in Wichita saying 
the boomer's were taken before the United States Commissioner 


and put on their personal recognizance to appear in court for 

2 

preliminary examination later and at a later dates 


.Payne and his compeers were before 
the United 3tates Commissioner the first 
of last week on a charge of conspiracy. 
They were bound over to the District Court 
and Judge Foster.^ 


The winter was a quiet one and no 
were attempted but the year ended 
because he believed that he would 


raids into the Territory 
satisfactorily for Payne 
soon be tried and vindi¬ 


cated. 


Joseph B. Thoburn, History of Oklahoma . IV, 584. 

2 The Ivichita Beacon. Sept. 19* 1883, p. 2. 

3 

The Wichita Beacon . Oct. 3, 1883* p. 3* David 
Leahy and William Finn in interviews did not remember any 
arrest or hearing in Wichita and Mr. 0. C. Emery* veteran 
newspaper man denied this also but the Beacon above would 
hardly have been mistaken and probably the hearing was quiet. 




CHAPTER VII 

THE Etta C£' THE BOGWSB HOVW3BT 


Payne bc^an the year 1384 with a lecture tour and 
travelled over Kansas and Kiaeouri ending at at* Louis** 

Here he decided that he should go on to 'Washington* einoe 
Congress was in session and aetion might be obtained* come* 
thing of the nan* a character la shown in the following letter 
to Hre* hainess 


1 must go to Wellington****you cannot 
imagine how it hurts me to go without seeing 
you before starting* But then 1 will not 
stay there one moment longer than 1 ean help* 

1 am worried about little George* Write me 
every day to tell how he la* This far in 
1384* 1 have not taken a single drink and do 
not think that I will take aty in this year*** 

however* the stay in Wellington woo quite a long 

one and he returned to »lohlta on April the thirteenth after 

a short visit with his family at iairroount* He announced 

progress in eohington aid said that* "the united States 

army will not be used to bolster up the Indian department* 

Senate cattle rings* and land thieves"* 3 He did not remain 

long in 71ohita for hi3 trial was to be taken up before Judge 


<• V* Cody to D* L* Payne* Concord* Rew Hamp** 
Jan* 17* 1334* in Payne Collection* o*H*L« 

2 

b* L* Payne to Reohel Anna Kalnee* At* Louie* 
Feb* £, 1834* in Payne Collection* o*K*L* 

3 ~lohlta Reason* April 16* 1334. 
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Foster at Topeka the following week* He did not go with the 

expectation that he would he tried although that was his 
1 

hope, and so he was not deeply disappointed when the court 
certified the oaae to the Leavenworth session In June* Then 
Captain Fayne and Tom Craddock returned from Topeka the 

twenty-fourth of April and established headquarters for a 

2 

new raid at Arkansas City* 

While Fayne had been traveling on colony business 
the lieutenants at home had been active, and while their 
leader was in Topeka for his trial the boomers, led by Will 
Couoh, had again invaded the Territory* They settled on the 
Cimarron river at a spot they named Camp Alice* The party 
started on the twentieth of April and according to hr* Blu- 
baugh, manager, there were about one hundred people ready to 
start* These Included parties from several surrounding 
towns* There was even a party of ten men from Emporia, led 
by W. T. (Lad} Eichelberger* 3 W. F* Gordon revived the War 
Chief » which had died down during Payne*s absences, and be¬ 
came its editor, and he also directed the raid from his base 

4 

in Arkansas City* 

A Star route was established and men were hired to 


ion * April 16, 1884* 


Ibid*. April 30, 1884* 


W* F. Gordon to L* L* Fayne, Arkansas City, 
April 20, 1884, in Fayne Collection, 0*H*L. 

4 

Wichita Beacon, April 23, 1884* 
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carry the mall to the boomers* There were two of these car¬ 
riers but they went in singly* There was no regular schedule 
and they would come and go as they wished* keeping on the 
road most of the time* Their main difficulty* according to 
Mr* A* E* Metz* who was one of these carriers for about two 
years* "when he was about eighteen"* was in dodging the sol¬ 
diers* Oftentimes a man would be forced to go a day or two 
out of his way in order to avoid them* Another trouble was 
in finding the oamp after they had evaded the army for often 
the colony would also move around in order to keep out of 
sight of soldiers* 1 

The carriers were not the only ones who had trouble 
in connection with the boom* Gordon had difficulty in send¬ 
ing the mail* The post office would not give him any mail 
bags* which were government property* and he was forced to 
improvise one* '71th the help of Captain Hiff (most of the 
leading boomers were given the sobriquet oaptaln) he gathered 
news for the paper and Payne sent editorials from Topeka* 
Gordon wrote to his captain at the oapital* "Every hour here 

shows me 1 am held in the estimation of your boots*•••Wish I 

2 

was only big enough in every way to fill the bill*" This was 
because trouble was again brewing in the organisation* he 
says* "there is some kick here about $5*00 certificates* It 

1 Interview with Mr• A* £• Metz* Benton* Kansas* 
Feb. 25, 1930. 

2 Gordon to Payne, April 20* 1884* 
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i8 not the money but this man Sawyer (the "Anderson" plot 
man) is at the head of it • It is a plan to get all ****Blu- 

„ i 

baugh Is to go down and be on hand for election of officer** 

He goes on to say* "If you need me 1*11 come to Topeka and 

o 

help you as amanuenses* and If the case comes up"* 

The boomers were In camp for a week or two and then 
we find the following item in the Wichita Beacon of Kay the 
fourteenths 


The Couch boys had a tussle with 
Lieutenant Bay's "niggers" last Wednesday 
afternoon resulting in a standoff* The 
threat to tie Couch and Stafford fizzled* 

The Lieutenant gave them orders to be 
ready to go to Fort Reno the next morning* 

Couch flatly told him they would not go* 

Couch sent back word that his men would 
fight before they would go to Reno* The 
lieutenant says he has orders not to shoot 
until forced to and he was looking for 
orders to withdraw*3 

Finally on the twelf th of about a week af ter 
the tussle with Bay the boomers allowed themselves to be es¬ 
corted to Bunnewell by Lieutenant Stevens and thirty negro 

4 

soldiers* E* H* Nugent was especially indignant because 
the authority used to expell them was the old orders of 1880 


(Jordon to Payne* n*p** n*d* 

2 ibii. 

3 

•From Oklahoma"* in Wichita Beacon * Kay 14, 1884* 

4 

Oklahoma war Chief » April 26, 1884* p* 1* 


"Reliable from the Front", in Wichita Beacon * 
May 21, 1884. 
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A slightly later issue of the War Chief gives the attitude o1 
the boomers toward these; 

The orders of Pope in 1880 under the 
proclamation of Hayes are being rehashed 
by cattle guards and syndicates* This 
(proclamation! is the only living brilliant 
act of aman who never was president but 
who filled this four years vacancy in the 
history of the United States*•• *£ordersj 
should be attached as a codicil to the 
cattlemen's bible since they are preserved 
so sacredly •-*- 

Will Couch* Stafford* and seven others were taken in custody 
by the United States Marshalls* Williams and Hyers* and taken 
to Wichita before Commissioner Shearman* 0* H* Bentley was 
retained as their attorney but this was unnecessary as "the 

farce was reenacted of turning them loose on their own re- 

2 

cognizance"• 

The last and greatest of all of the Payne settle¬ 
ments was that at Hook Falls* Just four miles south of Hunne- 
well* Kansas* in the "Cherokee Strip"* This was a new dis¬ 
trict for Payne to settle in as he had never put forth a 
claim to this territory and said that the Indians did have a 
right to the district* but he was getting impatient and be¬ 
lieved that he would surely be arrested and tried for tress¬ 
pass here* which was one of his objects in making the raids* 
The date of the beginning of Rock Falls is uncertain* Grant 


"Cattle against men"* in Oklahoma Chief * Ho. 33, 
July 4* 1884* 

2 Wichita Beacon , May 28, 1884; Oklahoma War Chief . 
May 20 * 1884• 
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Ha rris, printer for the Oklahoma Chief says that the town was 
quite large in hay and had been In existence for several 
weeks# 1 In view of the fact that the Couch expedition was 
broken up and the leaders arrested in the latter part of May, 
it seems very improbable that Payne would have gathered 
another party soon enough to enter in May or would have gone 
in with an expedition while his right hand man was elsewhere# 
'That seems more probable is that Hr# Harris has the dates 
somewhat confused and that the invasion began in the latter 
part of June# l7e find a letter from Mr# Schelle of Platts- 
mouth, Nebraska, on June 23, 1884, saying that he was bring¬ 
ing a party of fifteen men to Join them so we know that the 
raid was well on its way by that time# 

Payne started the little settlement on the Chic- 

askia river and it soon became a thriving settlement# The 

Oklahoma Var Chief had, up to this time, been published in 

one of the surrounding Kansas towns, Arkansas City, Caldwell, 

South Haven, or Geuda Springs, but he was very anxious to 

have it published on the soene of operations# A printing 

office was built, or dug, for the major part of the building 

was a dugout although the roof and one side were of frame 

construction# This was the first frame building in Rock 
2 

Falls, which shows the importance Payne attached to his 

1 Grant Harris, •Publishing a Newspaper in a 
•Bo oner * -lamp*, in Chronicles of Oklahoma , Dec #1927, V, 364# 

c 

Alvin Rucker, •Paynes Boomer Gang? I-'ading”, in 
■a-i-ix. Oklahoman , Jan# 22, 1928, section D, p# 1# 
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newspaper* A complete outfit had been secured and placed In 
the printing office* This consisted of a Washington hand 
press and over four oases of type* in all worth about four 
hundred dollars* which was quite an investment at that tlas*^ 
W. F* Gordon was not to be the editor of the Rook Falls paper* 
perhaps his devotion to his chief did not reach into Oklahoma 
but more probably he was acting as colony agent* and J* B* 
Cooper was selected as editor and proprietor of the paper* 

The only drawback to a successful paper was the lack of a 
printer* 

Grant Harris* a lad of eighteen* was then a printer 
on the Caldwell Standard * One Saturday night he* with two 
other printers* William Cunningham and W* A* Stacey (than 
known as Harry Felton)* "quit 11 or lost their positions with 
the Standard * The next day they decided to ride over to Rock 
Falls since they were curious to see the boomer camp and they 
also knew that Payne was looking for a printer* The reason 
for this continued vaeanoy was apparent when the young men 
came tc the unused printing office* for tacked on the door 
was the following proclamations 

Any person or persons printing or pub¬ 
lishing* or attempting to print or publish 
a newspaper on the Cherokee Strip will be 
subject to a fine of from one dollar to one 
thousand dollars and imprisonment in a 


Harris* '•Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Oklahoma * V, 367* 
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United States Jail for from one to five years* 1 

This notice had been sent out by Henry Teller* Secretary of 

the Interior* Upon reading the paper and talking to a number 

of colonists the men decided that they did not want a Job 

here although they needed one* They were on the point of 

leaving for Caldwell when Captain Payne came up* He had 

heard that there were some printers in town and M he got up 

«2 

from a sick bed to see them* He said that he needed a 
printer so badly that he would pay twenty-five dollars a week 
and board to one of them* They decided that none of them 
wanted to work against the orders of the government* but 
Mr* Stacey said* "Let*8 tell him that if he will give all of 

3 

us twenty-five dollars a week and board we will go to work”* 
They did not expect their proposition to be accepted but to 
their surprise ”Captain Payne pulled a roll of bills from his 
pocket and counted out twenty-five dollars for each of us* 
with the remark* *Tou*re all hired and we ought to get out a 

4 

paper this week*"• 

Cunningham and Stacey soon tired of camp Ilf e and 
after a week they returned to Kansas for fear that soldiers 
would come and arrest them but Harris remained with the 

1 Harris* "Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Oklahoma* V, 365* 

2 Ibid * 

3 IMd . 

4 Ibid* 
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colony and with the help of Claude Bowerman of Wellington 
published the paper* This paper was called the Oklahoma 
Chief and we find on the title page the inscription* "the 
official organ of Payne's Oklahoma Company* devoted to re¬ 
storing the public domain to the people** According to 
Mr* Harris* although Cooper was the nominal editor* Payne 
decided what was to go into the paper and also did a great 
deal of the writing* 1 

That the oolony grew considerably is evidenced by 
the growth of circulation of the paper* The Oklahoma Chief 
was a four-page paper (regulation else at that time) and the 
first issue was only two hundred and fifty papers* Shortly 
after* circulation began increasing* muoh to the Joy of Harris 
who was given all he could make out of the paper* and the 
last number issued was really a capacity one* The press* as 
mentioned above* was a hand one so that in order to get the 
number printed it was put on the press on Wednesday noon and 
run continuously until Friday night* All the paper available 
at Hunnewell and Caldwell was used and several hundred copies 
were made on brown wrapping paper* bought of a Hunnewell 
grocer* There were over one thousand copies sold* at ten 
cent8 each* This made about one hundred dollars* minus some 
expense* for the young printer but he says *1 have hated the 
looks of a Washington hand press from that day to this and 

1 Harris* "Publishing a newspaper in a Boomer 
Camp", in Chronicles of Oklahoma * V* 365* 
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still have 'corns' on my hands from pulling it, and* what's 
more* 1 have never run one since"* 1- 

Hock Falls was a city of tents* There were between 
one and two thousand people on the ground and about two hun¬ 
dred and fifty families were preparing to stay by making per- 

2 

madent improvements* There were a number of stores and 
eating houses* most of which were made with wooden sides but 
had canvas stretched over them for a roof* These were more 
quickly torn down in case of soldiers arriving* and also more 
quickly put up than buildings with a wooden roof• There were 
no saloons but Payne operated a "drug store" where he sold 
liquor* There was also a school house* The total value of 

5 

the buildings erected was about twelve hundred dollars* 

The city was organized separately from the Oklahoma 
Colony or Town Company and T* Echelberger* a veteran 
boomer from Emporia* was president of the Rock Falls Town 
Company; "Uncle" Jake Ballinger was city architect* in other 
words* the carpenter* The chief surveyor was H* H* Stafford 
although there were three or four others employed by the 

1 Harris* "Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Oklahoma * V, 368* 

2 "Oklahoma Matters"* in Wichita Eagle * July 11, 
1884| H. E. Jefferson, Oftlahpjna, tfeQfiftut jtfu.l. hand, P« 47; 
Harris* op * olt«* p* 365; Bucker* Daily Oklahoman * Jan* 22, 
1928, section D* p* 1* 

3 


Jefferson* Oklahoma the Beautiful land * p* 46* 
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1 

company* The sale of town lots was very rapid according to 
reports in the Oklahoma Chief • Since the president of the 
town company was an Qaporia man# people from that section 
were predominant in the colony# or he was president because 
there were more Jinporians# and the official seal was pattern, 
ed after that of Ihiporia* In fact in many places the city 

2 

was not known as Rock Falls but as "Emporia Camp Humber Two - * 
The mall was sent out as described above and was run at the 
expense of the citizens at Rock Falls* There was a great 
deal of feeling that there should be a government branch here 
so a petition for a post office and postmaster was signed by 
Several hundred colonists and sent to Washington in the first 
part of July* A government permit was given to C* M* Nugent 
and he planned to open his post office on the Oklahoma lands 

4 

about the first of August* 

Independence Day came soon after the town was or¬ 
ganized and there was a great celebration and barbeque* 

People from the surrounding towns were invited to come and 

5 

see and rejoice* A flag was made by two of the women in camp# 
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Mrs# Edward Frederick and Mrs# Rerick* and Oklahoma’s first 
pastor Reverend T# W* Woodrow gave an address* The flag re¬ 
mained flying then for the remaining two months of the colo¬ 
ny's stay#^ 

After this* life in the camp was rather dull and 
some plowing and planting was done# There were* however* oc¬ 
casional frightening rumors of Indians or troops* For in¬ 
stance* one night there were noises heard on the opposite 
bank of the river near the ford and Indian voices were heard* 
People immediately became frightened and reported that there 
was a large band of Indians ready to attack the camp# Even 
the leaders gave some credence to the rumor and posted a 
strong guard# Everyone was ordered to have guns ready in 
case of a night attack* The next morning it was found that 
there was a small party of Indians* three or four bucks* a 

half dpzen squaws* and a number of children* camped there on 

2 

their way to Kansas# 

The real danger to the settlement* however* was not 
Indians but soldiers* The Oklahoma Chief for July 4, in an 
effort to banish fears* asserted that there was not* nor had 
there been* any soldiers on the land) nevertheless there was 
a rumor that General Hatch was coming with an army to drive 
the people out at the point of the bayonet* The boomer 

1 Jefferson* Oklahoma the Beautiful Land , p* 46* 

2 

Harris* Chronicles of Oklahoma * V, 366. 
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agents told the people, however, that the general intended to 
locate a post on Peer Creek and would not molest the settlers, 
would, in fact, protect them* 1 

Thi8 naive reliance upon the goodwill of the sol* 

o 

dlers was misplaced and on the sixth of August, a company of 
negro soldiers came up to the south hank of the river (Hock 
1 alls was on the north side) and went into camp* Their com- 
mander, a lieutenant, made no move to Interfere with the 
colonists that evening hut the settlers realised that the 
soldiers meant to end the Rock Falls colony* That night a 
meeting of the leading men of the community was held in 
Payne's tent* Many of the boomers wanted to fight hut Cap¬ 
tain Payne and the more level-headed decided that the best 

4 

thing to do would he to submit to arrest* Many colonists be¬ 
came frightened and "pulled out" that night for the Kansas 
line* Among these who left was John KcGrew, secretary of the 


"Oklahoma Hatters", in Wichita Eagle * July 11, 

1804. 

2 

Jefferson, qfe&hpjaaBgau.yfoA,j&nfl, p* 46, 
says that there were four companies of soldiers under Captain 
Francis Moore* 

3 

The name of this lieutenant is a controversial 
point* Harris, in Chronicles of Oklahoma , V, 368, says that 
it was the Lieutenant Pay who was mentioned in several other 
arrests* The Wichita Eagle for Aug* 22* 1884 in the article 
"A Conflict of Authority" says that Lt« Garver was the officer 
in charge, and Samuel L* Mosley in his aocount of the arrest 
speaks of the cosxnanding officer as Lieutenant Gardener* 
Perhaps the latter two are more nearly correct and based on 
the same name* 


4 


Harris, Chronicles of Oklahoma, V, 368* 
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colony* He did not leave in fear but in anger* He left to 
avoid a fight with a soldier which he feared he might have if 
he remained to surrender with the party* 1 The next morning 
the soldiers surrounded the camp and sent in a detail to ar¬ 
rest the leaders* Those arrested were Payne, Cooper, the 
editor of the Chief , w* L. Couch, Eohelberger, Mosley, C* W* 

Holden, and 1* J* Clark, Stafford, the surveyor, and Grant 

2 

Harris, the printer* Captain Payne was quite particular as 
to whom he surrendered, and when the negro soldiers came to 
his tent he met them with a *f orty-f ive* in each hand and 
said, "No damned nigger can arrest me* 1 will surrender to a 
white man, but if any of you niggers want to die just make a 

4 

move in this direction*** Thereupon the sergeant in charge 
sent word to the lieutenant of the company who oame and per¬ 
sonally made the arrest* The rank and file of the colony 
were not arrested but were lined up on the trail and sent 

1 Samuel L* Mosley, Account of Rock Palls Arrest * 
manuscript, in Payne Collection, 0*H*L* 

2 

Harris, Chronicles of Oklahoma , V, 368, practi¬ 
cally the same article in the Daily Oklahoman , Jan* 22, 1928* 
summons issued confirm the report avove* There were two sets 
of summons which were for the same men with different dates* 
Cne summon, however, called for 1* J* Clark and another for 
J. S. Clark, but were probably intended for the same man* 
Pound in the Payne Collection, 0*H*L. 

s One of these revolvers is in the Oklahoma His¬ 
torical Society Collection and was given with other articles 
by Samuel Crocker in a trunk formerly belonging to Capt.Payne* 

4 


Harris, Chronicles of Oklahoma , V, 368. 
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back to Kansas. According to Harris, "when the head of the 

column reached Hunnewell, four miles away, the la3t of the 

1 

boomers were Just leaving the camp", which gives something 
of an idea of the size of the colony# The printing press was 
loaded into a government wagon by the soldiers and was later 
thrown into the Cimarron river* The wooden part of the of¬ 
fice itself was burned as were all the other buildings* 

Grant Harris, the printer, had been arrested but was released 
because he was so young* In questioning him the lieutenant 
asked why he worked in defiance of the notice on the door of 
the office* He replied! "Lieutenant, 1 have been working in 
Caldwell for seven dollars a week and boarded myself* When 
Captain Payne offered me twenty-five dollars and board the 

difference in salary looked bigger than the proclamation and 

2 

I went to work*" This amused the officer who gave him his 
pony and sent him back to Kansas# 

The others did not fare so well as did Harris* No 
legal papers were served on the offenders, the military 
merely took charge of them* Payne asked that they be taken 
to Wichita where the federal court was then in session since 
Congress had given to the Wiohita Court exclusive jurlsdic- 

X 

tlon over the Cherokee Strip* His request was disregarded, 

1 Harris, Chronicles of Oklahoma * V, 369. 

2 Ibid * 

3 lyichlta Beacon * Sept* 17, 18841 "Grand Rally in 
Wellington", in Sumner County Standard , Sept* 27, 1884, p* 3* 
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however, and the officer in charge has been quoted as reply¬ 
ing, "I dont care a G-- D-- for the law. l*ve got the power 
to take you (to Arkansas] and I'm going to do it* 1 . 1 Therefore, 

"he was jammed into a wagon and hauled three hundred miles 

2 

to Fort Smith, Arkansas"• Samuel L. Mosley gives the follow¬ 
ing more detailed account of the Hock Falls arrest. The 
prisoners were carried in government ambulances, much more 
comfortable than riding a horse during this rainy weather* 

The troops followed the road through the Nez Perce country to 
the Otoe Agency at Red Hock Creek. Here the calvacade was 
met by United States Deputy Marshall, W. B. Williams, who was 
sent from the Wichita Federal Court with warrants to take 
charge of the boomers. First the marshall asked for Payne and 
the others and the lieutenant refused to give them up. Then 
Williams read the processes but still the officer refused to 

3 

acknowledge the papers so that the marshall was lef t with 
nothing to do but return and report to court. The court pre¬ 
pared to order the arrest of the army officer for resisting 

4 

a process of the court. In the meantime, the prisoners were 
taken on to the Pawnee agency. Here a double guard was 

^ "Death of Oklahoma Payne", in Walnut Valley 
Times , Dec. 5, 1884, p. 2* 

2 

"Grand Rally in Wellington", in Sumner County 
Standard , Sept. 27, 1884, p. 3. 

3 

Mosley, Account of Rock Falls Arrest, A ug. 12, 
1884; "A Conflict of Authority", in Wichita Eagle , Aug. 22, 
1884. 

4 Wichita Eagle , Aug. 22, 1884. 
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posted during the night for fear that P. M. Gilbert* one of 
the leaders vho was not In camp on the seventh* might come 
for the printing press and carry It off. On the fourteenth* 
the troops only traveled fifteen miles and then stopped at 
the Bofman ranch where "Bofman and Gardener drank red llkker". 
On the sixteenth the Cimarron was crossed* not without mis¬ 
haps. Pour of the mules got stuck* perhaps this was the 
wagon with the press* for it was here that the press was 
thrown into the river* The next day they camped on Polecat 
Creek and their guard* Jackson* gave them a little more 
liberty than before* The route led through Muskogee and Fort 
Gibson and on the twenty-third of August* they were encamped 
in the Territory opposite Fort Smith where they awaited 
orders from Major Iyons. 

.During the period they were encamped across from 
Fort Smith* the prisoners were treated badly* They were kept 
In little tents where they could get no air or exercise* The 
sun beat down upon these tents and Intensified the heat and 
lack of air. The negores guarded them very closely so that 
they might not escape. 1 P. II. Gilbert and Kr. Cravens* a 
Fort Smith lawyer* asked to be allowed to consult their 
clients and were refused* This created so much disturbance 
that the attorneys were finally allowed to speak to them for 

1 D. L. Payne to R. A. Haines* opposite Ft* Smith 
in 1. T.* Aug. 21* 1884* in Payne Collection* O.H.L.;£. L. 
Payne to George Haines* Aug. 28* 1884* in Payne Collection* 
O.H*L• 
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a few minutes and then were taken away* The soldiers then 
moved their camp to Fort Gibson to keep them from being in¬ 
terfered with* Gilbert* however* had managed to communicate 
with the prisoners before this and had sent them mail and 
medicine* Mr* Holden was very sick and Payne's rheumatism 
bothered him a great deal* Payne said of Gilbert in a letter; 
"1 just know the good man will remember and bless him for his 

kindness to us prisoners*At Fort Gibson the boomers were 

2 

given more liberty and much better treatment* although the 
soldiers had been growing as tired as they of the incessant 
watching* On the move from Fort Smith one of the soldiers 
wished to put a hole through Payne which would then relieve 
all of them from much worry* The prisoners were held until 
the Wichita Court adjourned and were then taken to the 
Arkansas border* September 8* and released* only to be served 
with summons to appear in the November term of the District 
Court in the Western District of Arkansas at Fort Smith* 
Marshall Boles arrested Payne for introducing whiskey into 
the Territory but he was "turned loose to find his way back 
as best he could"* 4 In all Payne was detained without legal 


1884, 


Payne to George Haines* Aug* 28* 1884* 

2 

Payne to R* A. Haines* Fort Gibson, Sept* 2* 
in Payne Collection, 0*H«L. 


Mosley* Account of the Rock 


Arrest 


4 


on . Sept* 17* 1884 




-107- 

papers for thirty-two days* 1 

Even while held a prisoner he was making plans tor 

a bigger and better campaign and we find him writing that 

meetings must be arranged for at Wichita* Douglass* Augusta* 

El Dorado* and other nearby towns to be held as soon as he 
2 

was released* Payne was released in Fort Smith about the 
tenth of September and he had no sooner returned to Kansas 
than the meetings were held* 

Captain Payne thought that public gatherings were 
a fair field in which to sew his seeds* Therefore he came to 
Wellington during the week or two of their fair and seized 
every opportunity to speak* On Thursday evening* the 
eighteenth* he spoke at the skating rink and the next day 
gave a talk on the fair frounds themselves* 3 Unfortunately 
Saturday evening he had to leave the Wellington and journey 
to South Haven where a meeting of the Oklahoma colony was 

held* At this meeting not only Payne but Judge wade McDonald* 

4 

a prominent Wellington citizen* gave speeches* There were 


about a thousand visitors in the town* according to the Sum- 



Here the colony was reorganized* un- 



"Grand Rally in Wellington", 
Sept* 27* 1884* p* 3* 

2 

Payne to George Haines* Aug* 



Sept 



28* 1884* 

• 20* 1884* p* 3* 
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animously» showing that the dissenters had dlssappeared by 
this time* Payne was elected president} Couch, vice-presi¬ 
dent } A« C. McCord was secretary, treasurer, and recorder} 
Stafford was again surveyor} the general business manager was 

Gilbert} ^eythman was the marshall* Among the other offices 

1 2 

were the board of arbitration, a finance committee , and a 
committee to revise the constitution and by-laws of the col- 

3 

ony* At this meeting the colony proposed another raid into 
the '•promised land" immediately and the secretary was in¬ 
structed to notify all those interested in the colony that it 
would move into Oklahoma the ninth of October* 4 5 The site for 
the capital of the Indian Territory was fixed at Johnson’s 
Grove which was one hundred miles south of the Kansas line and 
reported to be the exact geographical center of the territory* 
The site was laid out but could not be finished by the ninth 
so the date for the move was shifted to the eleventh* In the 
meantime, P* M. Gilbert, the business manager, went down to 

5 

supervise the advance work* Agitation was continued in 

1 Consisting of H* H* Staldt, T* N* Echelberger, 

2* H* Radabaugh, 7* H* Miller, and 'Tin* P• Gordon* 

2 

Composed of Gilbert, Staldt, and R* M* Radabaugh* 

3 

Composed of Gordon, Gilbert, and Zuger* 

4 

"Oklahoma", in Sumner County Standard , Sept* 27, 
1884, p* 2* This is a report of the meeting including the 
election given above* 

5 

Sumner County Standard * 3ept* 27, 1884, p* 3* 
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Southern Kansas by Captain Payne* 

Payne came back to Wellington to "carry on* with 
the lair and held a "grand rally"* The meeting was conducted 
in the skating rink* Payne was evidently quite a drawing 
card for it was said that there was a larger crowd at the 
rally than at the "union comedy" which was being played* 1 In 
order to gain the publicity that he needed the Oklahoma 
leader gave the editor of a friendly Democratic paper, R* L* 
Davidson, the post of chairman* The prominent Wellingtonians, 
Samuel L* Hamilton and Thomas Richardson, were appointed 
secretaries* William Gordon appeared as the first speaker 
and aroused the sympathy of the audience by appealing to their 
civic spirit* "Only a few days ago eight citizens of Well¬ 
ington were arrested without warrant or complaints filed* 

They were kept traveling for thirty-two days) 'often going 

eighteen hours without water and compelled to eat rotten 

2 

meat**" The eight men were not technically from Wellington, 
but this reference served to key the audienoe to an enthus¬ 
iastic point* Then Payne, the pioneer of the Oklahoma agi¬ 
tation, rose to speak* as an introductory paragraph he said 
that he had been requested not to antagonize the press but 
that they had so antagonized him that he would not consider 

1 "Grand Rally in Wellington", in Sumner County 
Standard , Sept* 27, 1884, p* 3* 


2 


Ibll. 
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the request. He then referred to the press the soldiers had 
destroyed at Hook Falls and the office and buildings they had 
burned. The speeoh continued by condemning the use of the 
army as a police force and went into the legal argument of the 
boomers * an argument which had never been tested by the 
courts* which had evaded the issue. In the course of his 
speech* Payne denounced the cattlemen and the Senators from 
Kansas who* he said* were linked up with them. He closed 
with an appeal to force the issue by going again into Okla¬ 
homa and also by defeating the cattlemen politicians in the 
coming election. 1 

After this enthusiastic meeting* Captain Payne ad¬ 
vertised a gathering to be held Ootober the fourth at Oxford. 

This was to be "a public meeting of those favorable to white 

2 

men's settling of Oklahoma 4 . Oxford wanted to outdo the 

assemblys in other towns and endeavored to import a speaker* 

the Honorable C. W. Blair 3 but were not successful, and Payne, 

"the celebrated orator of the plains," 4 gave the speech. The 

rally was begun in the afternoon with speeches* then a dinner 

5 

and a torchlight procession and speaking at night. One of 


1 “Grand Bally in Wellington"* in Sumner County 

Standard . Sept. 27, 1884, p. 3* . 

2 

Sumner County standard . Sept. 27, 1884, p. 3. 
3 

Ibid. 


1S84* p. 3. 

5 


"Oklahoma”, in Sumner County Standard . Oct. 4* 


Ibid. 
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the interesting speeches was by P. M* Gilbert who had just 
returned from Oklahoma* He said that the "reports that sol¬ 
diers were cutting down fences and burning hay of the cattle¬ 
men are false* Some posts have been pulled up and laid on 
the ground but the wire has not been detached** 1 He also re¬ 
ported that the capital site was almost finished and ready 
for a raid* It was decided* however* that it would be better 
to wait until the trial came up and then to move upon the 

land* Therefore the date of the movement was fixed at the 

2 

first of November* Delays came up as usual and after Payne 
left to go to oourt where the case was to begin November the 
fourth* the colony failed to move* Perhaps this was to be¬ 
cause of the cold and rainy weather which was very disagree- 

3 

able on the march* At any rate at a colony meeting a resolu¬ 
tion was passed which proposed starting to Oklahoma* November 
20* as Payne would be back by that time* The movement was to 
start both from Hurmewell and Arkansas City* 4 The case was 

g 

commenced November 12* 1884, and Judge Foster decided that 
Oklahoma was public domain so Payne was acquitted* The feel- 
ing of the colony on the matter is shown by the headlines in 
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the Oklahoma V/ar Chief * •Glory l Halleleujahl Oklahoma at last 
opened, first decision of the court and it is in favor of 
colonists* Long war ended* Judge Foster's decision is that 
Oklahoma is public domain* Squatters Sovreignity Secured I 
Squatters Squat l Oh Beulah Land l - * 

Once more the colony was doomed to post pone the 
raid* This time because Captain Payne was taken sick at 
Arkansas City on the twentieth, the day set for the move* 

His Illness resembled diphtheria and he was ill for over a 
week* Therefore, the date of the invasion was set at the 
first of December* 2 Nugent with a party, however, proceeded 
on into the Territory to establish the post offioe but they 
were arrested, although they olalmed to have a permit*^ The 
postponement of the raid and the leader's sickness seems to 
show that coming events oast their shadows ahead, for although 
Payne recovered and there was no alarm, he was soon to die* 

Since the Rook Falls arrest and imprisonment Payne 
had not been healthy but had continued with his work* Even 
after this last sickness he continued and made a short lec¬ 
ture tour through the border towns* On Thursday, November, 
the twenty-seventh, he left Hunnewell for v/elllngton* Here 
he made an address on the court decision and its significance 

1 Oklahoma War Chief . Nov* 20, 1884* 

2 Ibid *. Nov. 27, 1884, p. 1* 

3 

Wichita Beacon , Dec* 5, 1884* 
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at the Court House* At about eleven o'clock he retired to 
his room in the Hotel de Barnard* complaining of weariness* 
The next morning in the oompany of J* B. Cooper, J* 3* Keller, 
the Wichita Colony agent, Grant Harris, and Mrs* Haines, he 
ate breakfast and seemed in the best of health* He ordered a 
glass of milk and while waiting someone asked him a question 
as to the authority of the government to remove the colony 
since the decision* Instead of answering, his head began to 
droop and fell back and his neck became rigid* Mrs* Haines 
called for help and began rubbing his limbs to restore cir¬ 
culation but in five minutes hiB entire body became rigid and 
he died* 1 A receipt for a life insurance policy taken out 
with the Kansas Life Association in Kansas City given to 
Mrs* Haines, beneficiary, gave the official name of the death 
a3 "Embolision of Pulmonary Artery", evidently a type of 
heart disease* 

The funeral of the "fallen leader" is said to have 
been the longest ever seen in Wellington, Kansas* The ser¬ 
vice was conducted by Reverend Samuel Price, Methodist Epis¬ 
copal minister, and Company 1 of the Second Kansas regiment, 
the Wellington branch of the army, attended and marched in 
uniform with the body* Payne’s body was laid in the cemetery 

1 "Our Sorrow", in Oklahoma War Chief . Dec* 4, 1684, 
p. 1; "Oklahoma Chief fallen", in Sumner County Standard , 

Nov* 29, 1889, p* 3; "Captain David L* Payne Dead", in 
Wichita Eagle , Deo* 5, 1884, p* 1| ffichita Beacon , Dec* 3, 
1334, p* 1} Grant Harris, "Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Oklahoma , V, 370* 
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with the other veterans of the Civil War and hie grave was 
marked by a simple headstone* The procession which followed 
the remains to the oemetery was over a mile in length* 

It is indeed very pitiful that Payne should die in 
the hour of his triumph just as he was gathering a colony to 
enter after the successful decision, but he was spared the 
knowledge that Oklahoma would not be opened for five years in 
spite of the opinion of the court* He was also spared the 
fate of becoming an outworn prophet although the following 
letter from W* W* Bloss to Payne gives a glimpse of what he 
may have missed* 

Columbus did not falter****You are a 
"man of destiny** and have only to follow 
your "star of aapire" to be guided to final 
triumph****the end la not far off****wlth 
the advantages of your position and your 
acknowledged prestige there is scarcely a 
doubt that you can shape the politics of 
the incoming state and win both fame and 
fortune in the consummation of your hopes* 1 

However all of the newspapers, friend and foe alike, paid 

homage to the Oklahoma agitator* The following quotations 

give the universal opinion of Payne, dead* "Payne dead will 

be a greater man than Payne living," and "That Daniel Boone 

2 

is to Kentucky, David Payne will be to Oklahoma." 


W* W. Bloss to D. L* Payne, Chicago, Kov* 9, 
1882, in Payne Collection, 0*H*L* 

2 Wichita Beacon , editorial, Dec* 3, 1884, p* 2* 




CHAPTER VIII 


THE ORGANIZATION CB THE OKLAHOMA COLONY 

Thus far in this paper a surrey of erents in 
chronological order has been given. In telling of the hap- 
penings and the inraslons which took place this method is 
logical* However, there are some subjects which, if related 
in connection with erents, do not leave a connected, or¬ 
ganized idea* The remaining chapters of this work shall deal 
with these phases of the Oklahoma movement according to sub¬ 
ject matter* This will give the reader a definite idea of 
each of these topics as an entity, distinct from the sequence 
of erents, although linked with it* 

There were two separate organizations which were 
connected with the Oklahoma movement* A colony to encourage 
settling on the land as farmers was formed and there was also 
a town company which had for its purpose the founding of a 
city in Oklahoma, which would, of course, become the capital 
upon the opening of the lands* 

The organization of the colony proper was one of 
the first moves of Captain Payne when he returned from Wash¬ 
ington in 1879* This was done in order to group together 
those interested in opening the Indian Territory* Pealing 
with the early colonies is a very confusing matter, for there 
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was no established name given to the organization lor some 
time* In February we find that the town company issued certi- 
t ioates under the name oi the Southwest Colony Town and 
Mining Company and the society itsell was listed as the 
Southwestern Colonization Society* This was the name used 
in August in the minutes of the colony meeting*^ Evidently 
the leading spirits of the movement decided that this cogno¬ 
men was not appropriate for in September the minutes of the 
meeting list the name as the Oklahoma Immigration Society* 

The town company also changed its name to the Ewing Town Com¬ 
pany* 

The title finally deolded upon was fixed by Nov¬ 
ember* After that time the society was known simply as the 
Payne Oklahoma Colony* A glimpse of the workings of the 
society is given by the minutes of the meeting on November 
16* 1880* The chairman appointed a committee to systematize 
the future movements of the colony* Other suggestions were 
made as to the next invasions and then Mr* Bloss offered the 
following resolutions 

Resolved* that the thanks of the colony be 
returned to its worthy president* Capt* D. L* 

Payne* for the energy* constancy and fidelity 
which he ha3 exhibited in the discharge of hie 
laborious duties* 

Resolved* that we congratulate Capt. Payne 
on his recovery from a serious and threatening 

1 The minutes of the Southwestern Colonization 
Society Meeting for Aug* 27* 1880* in Payne Collection* 0*H* 
L* See Appendix* p. 179. 
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illness and that it is a source of profound 
gratitude to the colony that he has been 
spared to resume his responsibilities* 

Resolved, that our confidence in his 
ability and integrity is unimpaired and as 
the ancient Sampson under the direction of 
the Divine .Providence was enabled to earry 
off the Gates of Gaza so we believe that our 
modern Sampson, Oklahoma Payne, will batter 
the Chinese walls of barbarism which separates 
us from the Indian Territory and conduot us 
victoriously to the land of promise* Un¬ 
animously adopted * 1 

This meeting is quite typical of the organization* 

In a previous meeting, held while Payne waB ill, 
officers had been elected for the colony* Payne, of course, 
was president, Greenlee was vice-president, and W* A* Sher¬ 
man was secretary* J* M* steel was given the office of 
treasurer, and T* D* Craddock made the general manager* Mr* 
Craddock then recommended that Judge G* F* Lauck be appointed 
colony attorney and that "Harry" Hill be made the locating 
agent * 2 Thus we see that the colony was organized by the end 
of the year 1880 and it remained very much the same* A few 
minor changes in offices occured, W* L* Couch soon became 
Payne's right hand man, and therefore vice-president* The 
position of secretary was the most unstable of the offices 
and the incumbents were not reelected* w* H* Gsburn was for 
a time the secretary and treasurer combined* In most of the 


Minutes of Meeting of Payne Oklahoma Colony, 
Wichita, Kansas, Nov* 16, 1380, in Payne Collection, 0*H*L* 
For the full account see appendix, p. 181* 

2 Minutes of the Southwestern Colonization Society 
Meeting, Aug. 27, 1880, appendix, p* 179 . 
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oil ices the same men were retained throughout the movement* 

The headquarters of the movement were in Wichita* 
at least for the first few years* It was only natural that 

to 

headquarters should be where the colony began* Since it was 
largely 'Wichita men who supported the early booms the offices 
were placed within reach* Captain Payne* however* was not a 
man to remain long in one place as his past history shows 
and soon began moving into the Indian Territory* At once it 
was discovered that the people at headquarters in Wichita 
could not follow the movements of the raiders with any degree 
of accuracy* because the distance was too great and the of¬ 
fices were too far from the scene of action* This was com¬ 
mented on by the local newspapers 1 and of course people be¬ 
came rather wary of acting upon information given them at 
Wichita* 80 alow was communication that the weekly paper 
might print a dispatch telling of the great settlement being 
effected and asking for volunteers to start immediately and 
in the same issue run an item concerning the arrest and re¬ 
moval of Payne and his friends from the Territory* 2 It might 
be very disquieting for a would-be colonist to act upon in¬ 
formation gleaned from the paper or the headquarters and go 
into Oklahoma only to find that there was no settlement there* 
Therefore Payne began to carry his office with him and es- 

1 Wichita Beacon * June 23* 1880* p* 3* 

2 Ibid ** I5ay 19, 1880, p. 3. 
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tablish It wherever a colony was organized, generally on the 
Kansas line In one of the border towns* 

Mayor Gordon W* Lillie contends that David Payne 
had no well-defined organization settled at any particular 
place but rather had a personal organization so that the of¬ 
fice was wherever Payne was** W* H. Osburn In his story of 
the boomer movement says, "his headquarters really were at 
Wichita, although he operated branches at Caldwell, Welling¬ 
ton, and Arkansas City, border towns* My work was in Wichita 

2 

where the certificates were issued* tt David Leahy has still 
another view on this subject* He says that PUyne's own of¬ 
fice was not stationary but that the Oklahoma Town Company 

was made up of Wichita men who had no part in the actual col- 
3 

onization* 

Perhaps a mean might reach nearer the truth than 
these separate opinions* At first headquarters were in 
Wichita but later only a branch remained here, in addition to 
the Town Company and af ter the debut of the Oklahoma War 
Chief » headquarters seemed to have been the place of publi¬ 
cation* This, we find, changed from time to time* According 
to the Wichita Eagle the official paper was first printed in 
Y/lchita, but hr* Murdock the postmaster decided that the 

* Interview with Major Gordon W* Lillie, and with 
£• B* Roser* 

2 

W* H* Osburn, Associated Press Dispatch for use 
in afternoon papers of Monday, October 4, 1928 or 29 • 

3 Interview with David Leahy, Wichita, Apr*30, 1929* 
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material published was not what it should be# since it con¬ 
demned the government and its policy* so he barred it from 
the mails* 1 Thereafter the paper was published in Arkansas 
City most times, although Caldwell* Geuda Springs* South 
Haven* and Wellington also printed issues* At one time* the 
summer of 1884* the Chief was printed on the Territory soil 
at Rock falls* 

One of the main points in the policy of the colony 
was the altitude taken toward settlements by proxy* At first 
Payne said that he must have thousands of memberships al¬ 
though all need not participate in the rush* This did not 
seem to work out so well and in 1883 the oolony passed a re¬ 
solution saying "that if any member of the colony has Issued 
certificates for money or otherwise for the same without 

first being on the land and getting the location of said land 

2 

the same is declared null and void"* This statement was re¬ 
iterated on the last raid at Rock Falls,and the Oklahoma 
Chief made an announcement that the colony would make no sur¬ 
veys* locations* or file papers for anyone but members of the 

3 

colony, who must be present* 

Probably the chief reason for allowing silent mem* 
bers was to have a recognized colony of large numbers to uare 

1 '•The Oklahoma Chief"* in Wichita Eagle . July 4* 

1884. 

Minutes of Meeting of Payne Oklahoma Colony* 

Feb. 27, 1883, in Payne Collection, O.H.L. 

3 


Oklahoma Chief » July 4, 1884, p* 4* 
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aa a leTer in forcing Congressional action* Another very 
prominent factor, however, was the amount of money taken in* 
The price of membership seems to have fluctuated quite a 
little* In the September of 1880, shortly after the begin¬ 
ning of agitation, the charge was fixed at two dollars* 1 This 
was for a membership in the colony which allowed the member 
to homestead land in Oklahoma* The price remained at two 
dollars for the first years of the movement but in 1883 the 
fee was made five dollars* The certificate of membership 
read as follows! 

This certifies that _ having paid 

the fee of FIVE DOLLARS, is a member of 
Payne’s Oklahoma Colony, is entitled to all 
the benefits and protection of said Colony, 
and an equal voice in all matters pertain¬ 
ing to and the f ormation of its best govern¬ 
ment* 

In Testimony whereof the official sig¬ 
natures of the President and Secretary are 
hereto sugcribed and the Seal of the Colony 
attached*^ 

This certificate was made out in April of 1884, Just before 
the Rock Falls settlement* Evidently after the successful 
establishment of that city the colony decided that a larger 
fee would not deter the settlers, for Grant Harris, the 

3 

young printer, said that the fee was ten dollars* 


1 Minutes of Oklahoma Immigration Society, Sept* 6, 
1880, in Payne Collection, 0*H*L* 

O 

Cole and Jackson, Oklahoma , p* 110* 

Harris, "Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Oklahoma , V, p* 366* 
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There was* from time to time* agitation 1 or a lower 
fee but this was suppressed without much outcry* After the 
boomers had gone in and located their claims the colony is¬ 
sued a certificate of location which guaranteed the protec¬ 
tion of the colony and whioh was "the only evidence of any 
member’s rights to the protection hereinbefore mentioned"* 1 
There was also a fee of three dollars for surveying and lo¬ 
cating the claim before the above certificate could be 
issued* 2 

In addition to the general membership fees there 
was an extra charge for those who wished to have land on the 
town site* The town company was not content with selling 
memberships but formed a company* chartered under the laws 
of the state of Kansas* August 3* 1880* The Oklahoma Town 
Company then sold shares of capital stock at twenty-five 
dollars each* The entire capital stock was to be two million 

3 

dollars* according to the stock certificates issued* This 
was quite a large undertaking for the colony* although the 
company was not the same as the colony* The town site was 
to belong to the company whioh would then sell lots at a high 
figure and a large return was to be made on the original in- 

1 Cole and Jackson* Oklahoma ! p* 111* 

2 

Harris* "Publishing a Newspaper in a Boomer 
Camp"* in Chronicles of Oklahoma * V* 366. 

3 The Payne Collection in the Oklahoma Historical 
Library has a number of these shares* twenty or thirty* some 
of which belonged to David Payne* and some to Mrs* Haines* 
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vestzaent with a minimum of coat* 

The money made from the sale of memberships* (this 
may also refer to the town company money) was then used to 
print certificates of membership and location* to print cir¬ 
culars and advertise the colony* to furnish the boomer outfit 
which included food* printing press, company buildings and 
wagons* and also to pay for the delegates sent to V/ashington 
and for the personal expenses of Captain Payne who devoted 
all his time to the colony*^ This last was something of a 
salary to the chief but was not limited to any distinct 
amount* 

Ho accurate survey can be ma4e of the amount of 
money taken in nor of the ways in which it was spent, for 
this entire organization centered around Payne who was very 
careless in money matters* After Osburn broke with the col¬ 
ony there was much disorder in the books* for Payne endeavor¬ 
ed to keep them himself• At Hock Palls he had the assistance 
of Harris who said, "he asked me if I would not help him 
with his books and from then on I acted as a sort of secre¬ 
tary, but he was so unbusinesslike that his ’books* were 

p 

considerable of a joke"* Although the fees for locating and 
Joining were thirteen dollars Payne "never turned down an 

^ Jefferson* Oklahoma the Beautiful Land * p* 35* 

O 

Harris, "Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Oklahoma * V, 366. 
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applicant simply because he did not have the thirteen dollars. 

He would take what he had*"^ All through the day various 

sums would be given to him and then at night he would try to 

remember who had paid and the amount* There was generally 

more money than Payne could account for and many times he 

could not remember the names so that the books were not of 

2 

much practical value* In the early years of the boom Payne 

carried with him a small paper backed note book and from 

time to time he would write down things he wished to remember. 

Prom these notes a great deal can be learned but he wrote* 

of course# in pencil and we have no way of knowing whether 

3 

he put down all or only part of the money taken in* 

Although these notebooks cannot help much in 
straightening out the financial affairs of the colony they 
aid in giving an idea of the extent of the Payne Movement* 
There are three notebooks which contain lists of paid members 
and addresses noted down at various times and one notebook 
dated 1880# the first year of the boom* has an alphabetical 
list of members which occupies twenty-one pages* The Payne 
colony proceeded in a very business-like manner to spread 
its ideas and therefore agencies were established* In 

^ Harris* "Publishing a Newspaper in a Boomer 
Camp", in Chronicles of Gklaho:ua * V# p* 367* 

2 Ibid *, p. 366* 

3 These notebooks found in Payne Collection* O.H.L* 
give lists of the members* addresses* and amounts paid in* 

They also tell of sums borrowed from various places and give 
an itemized account of some expenditures* In these books are 
found the diaries mentioned above* 
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Penr.sylvania* Arkansas* Ohio* and Indiana* the state as a 
whole was made up into an agency* while in Kansas and Mis¬ 
souri the counties were used as a basis* The agents had to 
submit character references and hare their application ap¬ 
proved by their postmaster* Besides the agents who were ap¬ 
pointed the leaders also paid lor advertisement* F* A* 

(Yank) Lester of Chicago was employed for a while at least 
lor he writes* "I don't like your map but distributed the 
circulars and other material over this country even up into 
Minnesota* If I can assist you send $160 for advertising* 1,1 
jayne also wrote to agents and superintendents of 
railroads* pointing out the value of his boom to their trade 
and advising that they subscribe to the ?ar Chief and help 
enlarge its circulation* for "it will be of use to your rail¬ 
road by giving instructions as to how to get to the destlna- 

n 

tion* w The railroads seemed to be very much interested in 
the movement and there was a large sale of memberships among 
railroad men* 3 Hot only Were the cheaper memberships sold but 
a group of surveyors for the Atlantic and Pacific railroad 
bought fifteen thousand dollars worth of capital stock* that 

* F. A* Lester (alias Yank) to D* L. Payne* 

Chicago, Oct* 31, 1881* in Payne Collection, C.H*L. 

Df It Payne to W* H* Yeaton, June 29, 1883, in 
the Payne Collection* G.Ji.l. 

*X 

H. B* Morse (a*T* & Santa Fe) to D* L* Payne* 
Emporia, Sept* 26, 1883* in Payne Collection* 0*H*L* 
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la six hundred shares* 1 It seems probable that the railroads 
advanced this through these men in order to help the movement 
and secure a right oi way through the territory* 

These means were not the only odes by which the 
movement was given publicity* The newspapers played it up a 
great deal* although not all favorably* and consequently in¬ 
quiries came into headquarters in great quantity* The fol¬ 
lowing letter shows the form that was used in answerings 

In reply to your letter 1 will say that 
we will start on the twentieth of this month* 

We will all meet at the line between Kansas 
and the Indian Territory* If you and your 
friends wish to belong to the coloqy you can 
do so by sending &2 each and 1 will send you 
a certificate of membership by return mail* 

1 will send you a circular* We are going 
in to stay* We take with us a printing press* 
a saw mill* mechanics of every description* 
and school teachers* We Intend starting as 
soon as we are all on the line* 2 

As an indication of the extent of the boomer movement we find 
that the Southwest Colony in the spring of 1880 had a large 
membership and that one hundred and fifty names were attach¬ 
ed to the pledge* These include people from fifteen states* 
Additional correspondence which has been preserved sub- 
stantiates this and adds citizens of three more districts to 
the list of those who joined the boom activity* So we find 
that the known list of boomers come from the states* Kansas* 


1 Payne’s account book in Payne Collection* O.H.L. 

2 Payne to Cardell* Wichita, July 2* 1882, in 
Payne Collection, O.H*L. 
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Missouri, Texas* Arkansas* Nebraska* Indiana* Illinois* Iowa* 
New York* Pennsylvania* Ohio* Maryland* Michigan* Tennessee* 
Wisconsin* and Kentucky* as well as from the District of Col¬ 
umbia and the Indian Territory itself* 1 

Although the Oklahoma boomer movement under Payne 
had wide support everything did not run smoothly and peace¬ 
fully for the organization* The first trouble which ocoured 
was that of opposition from without* The trouble caused by 
the Walden organization in Kansas City has already been ex¬ 
plained and there was also a rumor of a new company being 
started in Wichita with a capital stock of three million dol- 

p 

lare. The Payne Colony* however* seemed to be strong enough 
to outdistance the competing organizations and the real dan¬ 
ger for Captain Payne was internal* 

There was no trouble in camp during the first three 
years of the movement but in the raid of July* 1882* there 
was some protest beoause Payne submitted to arrest so meekly* 
The next raid was begun in the latter part of January* 1883* 


Southwest Colony Pledge gives the bulk of these 
names but letters from 0* C* Meriwether to A* B. Calvert* 
Louisville* Ky** Mar* 23* 1883) D* L* Payne to Calvert* Kan¬ 
sas City* Apr* 19* 1883; T* D* Price to Payne* Spencer* Ind*» 
Aug* 21* 1881; J* D* Haley to Payne* Brookville* 2nd** Aug* 
27* 1883; T* J* Adams to Payne* Ft- Gibson* 2* T** Aug* 13* 
1883; G* Ohula to Payne* Hachett City* Ark** Dec* 20* 1382; 
Scheile to Payne* Plattsmouth, Nebr** June 23* 1884* in Payne 
Collection* O.H.L.* add helpful Information on the number of 
colonists and the views of the different sections* 

p 

"Another Oklahoma Fraud** editorial* in Sumner 
County Press * Dec* 23, 1880* p* 2* 
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and here we find real trouble beginning* 'Then the colony was 
organized Payne was not the only aspirant for the position of 
president and leader* According to Captain Payne* E* H* 
Nugent wanted to be governor of Oklahoma and he with a few 
friends held an election while Payne was away* In this vote 
Nugent was made treasurer* not president but* at any rate* he 
held an office* On Payne's return he agreed to the election 
if the colony as a whole would ratify it* The colony failed 
to do so and Payne declared the election illegal and void * 1 2 
This* according to Payne* was the cause of the misunderstand¬ 
ing* Upon the raid Itself more trouble occured with Osburn 

2 

as ringleader in resisting arrest* Osburn* Payne* and Couch 
then began a period of "mud slinging"* 

Although Nugent does not appear at first to have 
been leagued with Osburn in their opposition to Payne* he 
seized this as a favorable time to put forth his ideas about 
the great boomer* Shortly after Osburn's story was published 
in the Eagle . Nugent also wrote a letter to this paper, in 
which he gave the reason why Payne did not open Oklahoma* The 
letter said in parts 

Last May [1882]parties wanted to buy him 
out and he told me to close the deal for 
$160,000* i asked him* "what are you going 
to do with the parties who have worked and 
suffered"**».he said "I shall not be seen for 

1 Payne to Eagle , in Wichita Eagle . Apr* 19, 1883. 

2 

Cf . supra . pp. 81-83* 
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a while"• In a later try he was the first 
man to surrender* 

There are many more things about him* 

He borrows f ron all he can and never pays 
it back* He spends all the money he gets 
from certificates in the saloons*••*He is. 
the best educated dead beet in the state* 1 

After this letter was published friends and foes of 
Payne took up weapons for a battle of words* Those news¬ 
paper editors who believed in the boom and its leader de¬ 
clared* with Payne* that Nugent was a "broken down* bloated* 
old drunkard who had been kicked out of the organization"* 

The opposition pointed out the reputation Nugent had in 
Wichita for truth and veracity* He had been Wichita's first 
baker and at one time was City Councilman they said "Hr* 
Nugent has been a friend of Payne and almost robbed himself 
to keep the dead beet alive* He reciprocated by trying to 
head the old man into a dishonest* disreputable proceeding 
and has shown himself to be honest in nothing*" 3 All these 
bitter words seem to have melted away* however* by the next 

year* for we find Nugent being appointed postmaster for the 

4 

Hock Palls settlement and entering with the Payne colony* 


£• H* Nugent* "The Inside of the Oklahoma Boom"* 
in the Wichita Eagle * March 29* 1833* 

2 

D* L* Payne to Wiohlta Beacon * rough draft* in 
Payne Collection, O.H.L.; "Nugent and Oklahoma", in Wichita 
Eagle , April 12, 1883. 

3 

"Nugent and Oklahoma", in Wichita Eagle » April 12, 


David Leahy* once secretary to Mr* Nugent* says 
that he remembers no quarrel between the two so probably the 
trouble was of short duration* 
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Following the trouble in 1883 some of the "rioters" 
at least were excluded from the colony* In a meeting during 
the latter part of February* before the war In the newspapers* 
Payne had told them of the way he had been treated "by of. 
fleers and members of the colony on the last trip and would 
do business with them no longer* that he would not allow his 
name to be used in any of their proceedings". 1 A committee 
was appointed to see if they could keep down strife but eri» 
dently they were unsuccessful* 

Once an organisation or leader Is found to be weak 
he is subjected to continual attack* So from this time on we 
find the boomers more restless and less docile than before* 
John Hufbauer of Derby* while organising a party to go in 
August while Couch was being held* wrote * "I dont wish to 

dictate but this time we go in to stay and not go out or lie 

2 

escorted or arrested." The Emporia branch had a different 
complaint to make* They said! 

V'e are sending money for your trial but 
we are opposed to further unwarranted raids 
.Where does the money go—we pay in yet 
you are always broke* Reorganize and put in 
officers of integrity* We will give you all 
the money you want for good counsel* not one-' 
horse lawyers but Ben Butler* Conkling* lnger- 
soll* Give us a guarantee that you will adopt 


1 

Minutes of Payne Oklahoma Colony Meeting* Feb*27* 
1883* in Payne Collection* 0*H*L. 

2 

Hufbauer to Payne* Aug* 31* 1883* in Payne Col¬ 
lection* O.H*L* 
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a course that is satisfactory to members of 
the colony and all the money wanted can be 
raised for l&w.l 

There were other complaints but besides this dis¬ 
content we also find faith and support such as given by 

O 

William Gordon. In a shortly earlier period when the town 
company did not seem to be willing to support Captain Payne* 
we find a practical type of loyalty displayed by "Oklahoma* 
Ben Lower. In April* 1882* Lower with a friend whom he call¬ 
ed “j^ock" acted as Colony agents in Parsons. From here they 
sent fifteen or twenty teams to Hunnewell to Join Payne and 
wrote that they would like to go and get a claim but said* 
"Lock and 1 cannot go for the reason when we leave there will 
be no one here to represent Captain Payne* We feel it will 
pay big for us to remain and keep up the boom." With this 
letter Lower sent a private note advising Payne on how many 
shares of stock he should have in the town company and said* 

If the Old Town Company will not support 
you and come to your rescue, let rae know at 
once and we will start a new one with you as 
president and we will give you five thousand 
cash in hand to come and go with us. Bow 
Captain, we mean all this and no humbugging. 1 * 3 4 


1 Emporia friends to Payne, Emporia, Sept. 20, 1883, 
in Payne Collection, O.H.L. 


c 

Cf_* supra « p. 91. 

3 

Lower to Payne, Parsons, Kansas, April 24, 1882, 
in Payne Collection, O.H.L. 

4 


Ibid 
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After this trouble blew over Lower waa sent to Kansas City to 
watch the -Jaldren organization and he wrote back that he was 
getting a few thousand dollars from an estate which he wanted 
to give to Payne - 1 These examples show some of the types of 
devotion given to Payne as well as the opposition which he 
encountered- 

After Osburn broke with Payne he began to advocate 
that the only way to open Oklahoma was by petitioning Con¬ 
gress- He and his group of followers thereupon formed an 
organization to "be known as the Osburn Oklahoma Colony or 
Petitioners to Congress '** 2 3 4 •'always* however* working in har- 
mony with Payne’s colony"- The officers of the colony were 
Osburn* president* E. A- Reiman, vice-president* C- P- Wick- 
miller, secretary, E- H- Hugent* treasurer* and there was a 

membership fee of two dollars required to belong to this or- 
4 

ganization- This colony sent many petitions to Congress* 

5 

Osburn has estimated the number at thirty-five thousand but 
this is probably exaggerated- 

After the death of Payne* we find the elements of 
the movement becoming distinct and forming their own organl- 

1 Lower to Payne, Kansas City, Mo-, Lee- 17, 1882, 
in Payne Collection* O-H.L. 

2 

Cole and Jackson* Oklahoma * p. 81. 

3 Ibid., p. 23 

4 Ibid -, p- 88- 


5 


Associated Press Lispatch for Oct- 4, 1929- 
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zationa of which three were outstanding* Payne'8 Oklahoma 
Colony was continued by #* L* Couch with McCord* George F• 
Brown* H* Stafford* and T* Echelberger remaining from the old 
movement* They strove to carry on in true Payne fashion but 
Couoh was not the leader the former had been and after one or 
two raid9 in 1885 the movement died*^ 

We find the Osburn Petitioners continuing only a 
short time after the active movements ceased and then not in¬ 
tact for the Nugent faction left this organization and Nugent 
finally became president of an Oklahoma Colony at Caldwell 

where Lavid Leahy was secretary* Newt Miller wae vice-presi- 

2 

dent* and Mr* Batten was treasurer* 

Summarizing we aee that Payne built up a great or¬ 
ganization extending over many states* held it for three 
years and then it began crumbling so that af ter his death 
only three small colonies existed and they failed within a 
f ew years* 


Interview with Major Gordon W. Lillie* 

p 

•Caldwell Flashes", In Sumner County standard . 

March 7, 1835* p* 3* 



CHAPTER IX 


PAYNE BEFORE THE LAW 

The move to open Oklahoma was begun on the theory 
that this land belonged to the government and so .? as open to 
preemption and homesteading by the citizens of the United 
States* The colony claimed that the treaties of 1866 ceded 
the land to the United States and that only a small part had 
been reassigned to Indiana* The boomers said that the Indian 
title was extinguished and therefore they might Bettle there 
lawfully* 1 The federal government opposed these views and the 
president and cabinet, which controlled the land off ice* 

Indian affairs* and military* contended that the Indian title 
had not been extinguished but that the title of particular 
tribes changed and that the unassigned lands were hedd in 
trust for more Indians* Consequently* when the movement be¬ 
gan President Hayes issued a proclamation denouncing it and 
thereby established the policy of the government for ten 
years* 

Besides the active raids upon the Territory the Col¬ 
ony sponsored attempts to influence the president or put 
through Congress legislation to change the governmental 

1 Cl_* supra * Chapter III* The Indian Territory, 
pp. 33-39, appendix p* 173* 
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policy* The first raids were small in the hopes that the 
mere notice of a movement might have influence* The raid in 
July of 1880, while quite small, caused a discussion ol the 
whole affair in the meeting of the president and his cabinet 
but the policy remained unchanged* 1 2 3 In December the colonists 
believed they would be allowed to enter but when they found 
the line patrolled by "blue coats" a council was Immediately 
held and delegates were elected to go to Washington* J. li¬ 
st eele, one of the representatives, went only to St* Louis 
where he persuaded the Missouri Senators, Vest and Cochrell, 

to aot for him. Their hope was that executive action could 

2 

be delayed until Congress could act* Robert Wilson, the 
other delegate, went on to the Capitol but met with much dis¬ 
couragement* The President positively refused to change his 
policy so the only hope was to Introduce a petition or joint 
resolution into Congress* There was little possibility of 
success in this way for while the Senate, which was smallest 
in number, favored the plan, the House vas very much against 
it* Therefore, whenever a bill was introduced into the lower 
body it was referred to the committee on Indian affaiis which 

3 

was hostile to the opening of the Territory* This lack of 

1 Wichita Eagle * July 22, 1880. 

2 "Oklahoma", in Wichita Beacon , Dec* 8, 1880, p.3* 

3 

Caldwell Post , Dec* 23, 1880, p. 1. 
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agreement oaused the continual postponement of action and 
nothing was done* 

Public opinion in the Middle West was in favor of 
the movement and the Illinois legislature even went so far as 
to pass a resolution asking the United States to open the 
country# 1 From time to time bills were introduced both in the 
Senate and in the House by delegates from Iowa, Nebraska, 
Missouri, Texas, North Carolina, and New Hampshire, but no<- 
thing further was heard of them* 2 In January, 1884, the 
Senate committee on Indian affairs gave an adverse report on 
the opening, and in May, 3enator Plumb of Kansas introduced a 
bill providing for homesteading on such lands as were avail¬ 
able for that purpose* 3 

In the first part of the year Payne went to Wash¬ 
ington to try to force a bill through Congress* He was un¬ 
successful in this but he was able to arouse interest in the 
Territory by charging Commissioner Price of the Indian office 

4 

with corruption and fraud* He also wrote to Congress, the 
Attorney-General, and several other prominent officials and 
stated that he would like permission to show the government 

1 Roy Gittinger, The Formation of the State of 
Oklahoma# 1803* 1906 (3erkle.y» 1917], p» 121* 

2 Ibid *, p* 123. 

Congressional Record , 48th Congress, 1 session, 

p • 3689• 

4 Wichita Beacon . March 12, 1884. 
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that the cattlemen had a large "sugar fund" for corrupting 
officials of the United States in high positions In Washing¬ 
ton, In order to be allowed to maintain their herds on the 
Indlaa Territory* 1 This demand brought about an investigation 
of the Cherokee Strip Livestock Association in the following 

year which eventually led to the recall of all leases and the 

2 

evacuation of the Indian land by the cattlemen* 

The leaders in the movement for the opening of 
Oklahoma had several avenues of endeavor* They not only 
tried to settle unmolested and strove to persuade Congress to 
enact legislation allowing them to enter, but they also earns 
to rely more and more on the courts as a means of deciding 
the question* The colonists believed that they were acting 
in accordance with the law and wished to secure a trial on 
these points, to be vindicated and upheld by the third divi¬ 
sion of the government, the courts* 

The first appeals were not made on the provisions 
of the treaty of 1866 and the subsequent laws but on the 
basis of the military orders# The revised statutes relating 
to the powers and duties of the army in expelling intruders 
read as followsi 

* Payne to Hosecrans of House Committee on military 
affairs (rough draft)* Copies were also sent to Congress, 
Atty* General, Secy* of Interior Teller, Secy* of War Lincoln, 
and Commissioner of Indian Affairs Price* Found in Payne 
Collection, 0*H*L* 

2 

Gittinger, Formation of State of Oklahoma , p* 62* 
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In apprehension of every person in the 
Indian country in violation of the law and 
conveying him from the Indian country by the 
nearest convenient and safe route to civil 
authority••••No person apprehended by military 
force shall be detained longer than five days 
after arrest and before removal* 1 

The military orders explaining this law stipulate that, "the 

p 

less violence and harshness used in the matter better"* 

When Payne was arrested in 1880* he sued for a writ 
of habeas corpus on the ground that he had been held longer 

3 

than five days* on the complaint that the army had violated 
these commands* This writ was granted and ordered General 
Pope* the cormnandlng officer* to bring Payne to court and 
show why he had been detained* Lieutenant Pardee at this 
time was bringing his prisoners to the line but when notice 
of the writ was given* orders were issued to keep Payne in 

4 

the Territory* as the writ was not applicable there* 

Some time later Payne and three hundred other col¬ 
onists sent a petition to Robert Lincoln* Secretary of War* 
relating the bad treatment accorded them by soldiers on dif¬ 
ferent occasions* quoting sections of the law prohibiting the 
use of the army in time of peace* and asking that he cease 


llilitary orders in re by Brig* Gen. Pope* 1880, 
in Payne Collection, C.II.L. 


Petition for writ of habeas corpus to Judge Pork¬ 
er at Port Smith, Arkansas, (rough draft) in Payne Collection, 

0 • H »L a 

^ "Pardee and His Prisoners"* in Caldwell Commer¬ 
cial , ISay 27, 1330, p. 3* 
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using the troops against them and allow them to settle on 
their chosen land** 

The government finally did bring an action against 

Payne for violation of the federal laws and "repeatedly 

tresspassing" on the Indian Territory* 2 The case wa3 "a 

civil suit in the nature of an action for debt to recover 

3 

$1000 for violation of the law". Payne was arraigned in 1880 
and the trial took place in Uaj of the following year* Eis 
attorney was James M* Baker who was assisted by Boudinot and 
others* He contended that he was not in the Indian country 
but on United States land* The real question wasi "Tas the 
land a part of or within the Indian country? Bid Payne have 
the right to homestead or preempt lands conveyed by the Semi¬ 
nole treaty of 1866?" Judge Parker decided that* according 
to the law reading* "lands included in any reservation * by 
any treaty * law * or proclamation of the president for any 
purpose * shall not be subject to the right of preemption", 
the Seminole treaty created a reservation as did the presi¬ 
dent's proclamations and therefore Payne was liable for the 
4 

fine* This case decided the law on the matter but wa3 not 

* Petition to Hon* Robt* T* Lincoln* Secy* of Y/ar 
(rough draft)* in Payne Collection, 0*11*L* 

p 

"Off from Oklahoma", in Wichita Beadon . Aug* 25, 

1880* p* 2* 

3 

Decision of District Judge I* C* Parker in case 
of U. S* vs Payne* in Payne Collection, O.H*L. 

4 


Ibid 
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enlorced because Payne did not have any money or property and 
so could laugh at the line* The oosmisaioner ol Indian Al¬ 
laire saw this and recommended that a jail sentence be im¬ 
posed on oflcnders but the suggestion was not heeded* 1 

Captain Payne was not at all daunted by this del eat 
and continued his invasions* He also decided to bring the 
suit up again* this time by suing Pope lor $25*000 damages* 2 
The case was postponed and linally dropped but another was 
soon instituted* In the spring ol 1883 Payne and his secre¬ 
tary* Harris* wrote to the Topeka lawyers* Wood* Waters* and 
Ensminger* asking what could be done to prevent the soldiers 
Irom molesting them on their raids* The lawyers replied* 

alter much research* that the Indian title was gone Irom the 

3 

land and that an injunction should be applied lor* The col¬ 
ony decided to ask lor an Injunction and retained the lawyers* 
in August they Hied a bill ol complaint sworn to by Payne 
and instituted the suit against Lincoln and Pope* The com¬ 
plaint gave the usual story ol ejections which were* accord¬ 
ing to Payne* unlawful and stated that the "due process 
clause** and the bill o1 rights guaranteeing a speedy trial 


"Payne’s Paradise", in 


>, Mar *15 *1883* 


Wichita Beacon* Feb* 1* 1882* 


Opinion of Wood* Waters, Ensminger; also Wood* 
Waters* and Ensminger to Payne and Harris* Feb* 27* 1883* in 
Payne Collection, O.H.L. 
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and security from unreasonable arrests and seizures, had been 
violated* Payne, therefore, asked for a temporary injunction 
restraining the defendants from molesting him and for a hear¬ 
ing as to whether or not it should then be made pexmanent* 1 
The lawyers did not wish to try the case before 
Judge Foster at Topeka and so secured the consent of J* R* 
Hallowell, defense attorney, to have it heard before Judge 
McCrary at Keokuk, Iowa* 2 This judge did not grant the in¬ 
junction* According to him the question of the case was* 

"Is the land in question subject to entry under the preemp¬ 
tion and homestead laws of the United States?” He saidt 

It is, to say the least, a question of 
doubt and one concerning which there is ser¬ 
ious dispute* The Executive branch of the 
government****has decided it in the negative 
and has issued orders accordingly****Under 
such circumstances all that this court can 
at present be reasonably asked to do is to 
preserve the status quo until the final ad¬ 
judication of this controversy****The sole 
purpose for which the writ of injunction is 
granted is to preserve the*••.existing 
status**.*To grant the writ in this case 
would be in advance of a hearing upon the 
merits, to open up the disputed Territory 
for settlement and thus in effect pre¬ 
determine the controversy as well as to des¬ 
troy the present situation* 3 


Bill of Complaint, David L* Payne vs Robt* T* 
Lincoln and John Pope, in Equity, in U* S* Circuit Court, 
District of Kansas, Term Ho* 566, Case Ho* 4357* 

2 

Waters to Payne, June 18, 1883, in Payne Collec¬ 
tion, 0*H*L* 

3 

Opinion and Order, Payne vs Lincoln and Pope, in 
equity, in U* 3* Circuit Court, D* K*, Term No* 566, Ho.4357* 
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The judge in this caee did not deny emphatically 
that the lands were open to settlement but said that it was a 
question of doubt. The colonists believed that if they could 
once more bring the matter up squarely they might get a favor¬ 
able decision. Therefore* they made several efforts to bring 
up the issue. In the Wichita District Court in September* 
some negroes and one white man were arraigned for selling 
liquor in the Indian Territory. 0. H. Bentley* who had re¬ 
presented the boomers in previous hearings, defended these 
men. He decided to push the colonists Interests by bringing 
the question of title into the case. The government, how¬ 
ever* had had a favorable decision by Judge Parker and did 
not want any new hearings on the point so United States At¬ 
torney Hallowell secured the dismissal of the oases 

Colonel Boudinot was also anxious to bring the 
matter before the courts. He contemplated bringing suit 
against the cattlemen in the strip and then he heard of a 
girl who was to be tried in Wichita for the murder of a man 
in the strip. He Immediately wrote to Payne asking for $1500. 
He said he would defend her and raise the question if the cot 

ony would contribute to the cause* furthermore he offered 

2 

Payne half to collect it for him. The issue in this case was 

1 Statement by citizen of Wichita, in Payne Col¬ 
lection* O.H.L. This statement did not give the process of 
use in securing the dismissal. 

2 

E. E. Boudinot to D. L. Payne* Fayettville* 
Arkansas* Hov. 3* 1883* in Payne Collection* O.H.L. 
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not concerned with the title and Payne resisted tills chance 
to make money* Instead he engaged Tipton and 0*Hare, Win¬ 
field attorneys, to try to ferret out a charge on whloh to 
arrest the soldiers, and thus bring up the matter* They were 
unable to find one and reported that the only possible charge 
would be assault with Intent to tiiim, and this would be hard 
to prove* They said they oould secure a warrant for arrest 
if Payne desired it but preferred not to as "an arrest of any 
of the officers would amount to nothing** 1 

Finally the United States brought up the matter and 
arrested Payne with Cooper, Calvert, and Harris, in the lat¬ 
ter part of September on the charge of having oonsplred to 
violate the laws of the United States* 2 They were brought be¬ 
fore a federal grand jury which brought an indictment against 
them and bound them over to the Topeka district oourt of 
April, 1684* The men were then released on oapias bond of 

4 

£500 signed by themselves but counteraigned by another* 

Proceedings were begun the fourteenth of April but 
the defendants wished the ease to be tried in the circuit 

1 W* H* Tipton to D* L* Payne, Tinfield, Kansas, 
Aug*. 13, 1833, in Payne Collection, C*li«L« 

P 

Joseph 3* Thoburn. History of vAlahoma (New York, 
1916}, 11, 684* 

5 United States vs 3* L* Payne et al, U* 3* .Dis¬ 
trict Court at Leavenworth, Case Ho* 2147* 

4 


Ibid ** capias* 
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court before Judge Foster and had It transferred* Then J* 
Wade McDonald, defense attorney* entered a motion to quash 
the Indictment on the grounds that the action vae not a crim¬ 
inal offense and furthermore that there were Insufficient 

2 

facts presented for a case* This was not allowed but the 
case was postponed to be held at Leavenworth In June* al¬ 
though witnesses were all present and waiting for the pro- 
4 

ceedings* At this point, the court records cease* There is 
nothing on the docket or in the papers to show any further 
trial* Neither is there anything said of closing the trial* 
the court costs are not added* everything is left in the air* 
Other sources* however* show that the case was taken up at 
the Leavenworth court and then put off till the Topeka term 
in Hovember* They also state that it was commenced in earnest 
on the twelfth of Hovember 2 3 4 * 6 before Foster and that it was com¬ 
pleted without further postponements* The judge decided that 


United States vs* Payne et al*» U* 3* Circuit 
Court* District of Kansas* Case Ho* 4629* 


2 Ibid *» motion to quash indictment. 

3 

U* S. vs. Payne et al., U* S. Circuit Court, D. 
of K* , Ho *4629 • 

4 

Ibid * Precipes for subpoena were issued for C* R* 
Mitchell, Geuda Springs; \7* B. Hutchinson, and Capt* Miller* 

Caldwell; G* F* Goodrich* E* H* Hugent, J* F* Lauck, W* G* 
Drew, W* S* White, D* G* Mi Hi son, Fred Sowers, T* D* Crad¬ 
dock, and D* R. B. Greenlee, Wichita* 



June 4 * 


1884. 
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the Oklahoma lands were public domain, 1 belonging exclusively 
to the United States, and therefore the settling of citizens 
upon them was not a criminal offense* Even though the terri¬ 
tory had not yet been opened for settlement the colonists 

were protected by squatter*s right which in the United States 

2 

is a sovereign right* This settled the question for the 
boomers and they immediately planned to go into the territory* 
Then Bayne was released after the Rock Falls ar¬ 
rest, he was served with a warrant and bound over to the 
Hovember court at Fort 3mith on charges of introducing whis- 

5 

key into the Territory* He was anxious to have this case 
brought up until he found that there was a serious conflict* 
The case at Topeka and that at Fort Smith were coming up at 
the same time* Payne's Fort Smith attorneys were very anx¬ 
ious to have him appear there as the court would like to 

4 

have a non-appearance charged to him* Payne believed that 

the Topeka case would be more fruitful and important, so 

J* McDonald, attorney and boomer, wrote to Major Lyon* 

If it is possible for you to procure a 
dismissal or non-prosecution of that whiskey 
case now pending at Fort Smith against Capt* 

D* L. Payne, I assure you that your lands 


"Oklahoma", in 


!, Dec* 5, 1834* 


"Oklahoma Public Domain", in Sumner County St 
ard , Hov* 29, 1884, p* 3* 

3 Samuel Mosley, Account of the Rock Falls Arre 
Aug* 12, 1884, in Payne Collection, 0*H*L* 

,«ih r i T , a In^fayne D «oii e £fiSS 


Arkansas, 
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will not again be troubled in any way by 
the "boomers"*^ 

This oaae was dismissed and there was no more legal inter¬ 
vention between the raiders and the army* Payne was organi¬ 
zing to enter when he died* In December the colony did go 
in but the soldiers paid no attention to the order of Judge 
Poster and expelled them as before which soon put an end to 
the organized parties* 

In concluding this account of Payne and the courts 
it is interesting to note the opinions of some of the gov¬ 
ernmental officials as to the status of the lands* L* Har¬ 
rison of the land office said that there was no land in the 

Indian Territory open to settlement and that he would oppose 

2 

all of Payne’s moves in the matter* Although the land of- 
fioe itself took this view* part of the department of the 
Interior had another idea* Senator Coohrell of Missouri 
wrote to them and they replied that there was no reason why 
the land might not be settled but that it was not yet subject 
to filing and entry and consequently any who entered would 
have no title* The department said that a former commission¬ 
er had departed from the practice and called the lands 

* J* ,Vade McDonald to Major Lyon* Winfield* Kan¬ 
sas* Nov* 17* 1834* in Payne Collection* C*H*L* 

^ "The Status of the Indian Territory"* in Wichita 
Eagle * Aug* 31* 1882* 




147- 


"public lands* instead of "goTernaent lands* and this showed 
the status* There was no law against oeoupation but none se- 
curing rights for settlers. 1 Commissioner Price* himself* in 
1883 is said to hare remarked that if ewer Payne was justi¬ 
fied in going upon the land he was justified then because the 
refusal of Congress to pass effsatire legislation in regard 
to tresspassing virtually encouraged settlement. 2 

Judge W. 3. Campbell of Wiohlta declared that* al¬ 
though Payne pretended there was no act of Congress against 
entering Oklahoma* the law was plain* and it prohibited any¬ 
one going in without permission. The movement to enter the 
lands set at defiance the laws and treaties of the government 
which had reserved Oklahoma for future settlement by other 
Indians. Campbell thrust aside the act which prohibited 
bringing in more Indians because it violated this agreement.^ 

In many speeches and letters Payne set forth his 
reasons for believing settlement lawful. He quoted the treaty 
of 1866* the railroad grant* and the act prohibiting the 
settlement of other Indians as his proof. However* perhaps 
he held* in private* other views on the subjeot. Lewis 
Weythman, a Doniphan County friend* heard of him in connec- 

* “The Boomers** in Wichita Eagle . Jan. 18, 1883. 

2 

*Payne*s Paradise** Wichita Eagle . Mar. 15, 1883. 

3 

"Judge Campbell) the legal and moral side to the 
Oklahoma question", in Wichita Eagle . Deo. 2* 1880. 
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tion with the movement and came to renew their acquaintance* 

Payne went into considerable detail about the colony in the 

course of which he said* 

Now* as a matter of fact* we know we have no 
legal right to settle in that country but* of 
course* we have to assert the right in order 
to keep up our agitation* and* if the matter 
is not agitated* the right will never be 
granted* So far as 1 am concerned 1 am in 
the fight to stay* I propose to see those 
lands thrown open to homestead settlement or 
die in the effort* 1 

Mr* Weythman may have been mislead in this report but it does 
add an interesting sidelight to the conflict between the 
United 3tates and Payne which ended when the latter died in 
the effort to settle the lands* 

Payne* both in public and in private* often as¬ 
serted the right of the colonists to settle on the land and 
was untiring in his efforts to secure a favorable decision 
in the courts* From this it would appear that he really did 

believe in the right of the settlers and that the above 

2 

opinion was not characteristic of his real belief* 


Interview with Lewis Weythman* Tonkawa* Oklahoma* 
April* 1927* by Joseph B* Thoburn* 0*H*L* 

2 

"Grand Hally in Wellington"* in 3umner County 
Standard * Sept* 27* 1884* p* 3* Captain Payne's address is 
given in detail and contains substantially the same ideas as 
Payne generally expressed* It may be spoken of as his creed* 



CHAPTER X 


PUBLIC GPdlOH 

The attitude of the people toward the boomer move- 
ment cannot be briefly summarized,! or opinion differed with 
occupation, locality, race, and politics* That many people 
believed In Payne and Ills enterprise may be seen by the ex* 
tent of his organization* The government and its officials, 
as we have seen, opposed the colony and its invasions of the 
Indian Territory* The attitude of the cattlemen and Indians 
was important in the period* The newspapers give the facts 
and reflect public opinion in general and also show the atti- 
tude of the editors, revealing two types of opinions* 

The most influential organization of the cattlemen 
along the border was the Cherokee Strip Livestock Association* 
Y/hen the Cherokee Indians were moved west in 1828 they were 
given land in what is now eastern Oklahoma* They wished also 
to have an outlet to the 'Vest so that they might hunt, and 
were given a strip of land Just south of the Osage lands, now 
the Kansas border, extending west to the Mexican territory* 
Ihen the Cherokees allied themselves with the Confederacy and 
were defeated, the federal government punished them and forced 
them to allow other Indians to settle on this outlet* By 
this agreement the status of the land was changed* The 
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Cherokees* while they held the formal title* did not really 
own the land* nor could they settle on It* Because of the 
right given the United States to locate other Indians there 
the Cherokees were allowed only to hunt on the territory*^ 

In the meantime the ranch cattle Industry had be¬ 
gun in Texas and after the war there were many cattle and no 
market* Then the railroads were built through Kansas and the 
long drive began* The ranchers soon discovered that if they 
could hold their cattle near the railroad they would be able 
to choose between buyers and command a higher price* There¬ 
fore they began buying small ranches in Kansas and grazing 

2 

the cattle in the Outlet* The Cherokees believed they should 
have some return for this use of their land and started col- 

3 

lecting a grazing tax of forty cents a head for grown cattle* 
This was exhorbltant because of the large number of stock 
held there and the ranchers formed a permanent organization 

4 

which leased the entire strip from the tribe* The Associa¬ 
tion then developed into a large institution* about two 
thousand people were interested and one hundred individuals* 
corporations* and firms were represented* so that it grew to 

* Edward Everett Dale* “The Cherokee Strip Live¬ 
stock Association"* in Chronicles of Oklahoma . V, 58-60* 

2 Ibid ** p* 62* 

3 p. 63* 

4 Ibid *, p. 70. 



be "the greatest livestock organization in the world". 1 

The Association paid the Indiana two cents an acre 
lor the grazing privilege, but the government declared this 
was not lair compensation. The Commissioner o1 Indian Al- 
lairs said that 1rom lour to six cents should be paid. 2 The 
department there!ore was inclined to reluse to consider the 
lease valid since the money had been paid directly to the 
Indians and this was not the 1ederal policy. Finally they 
decided to let the matter rest unless the Indians objected or 
the ollicials decided that matters were not going as they 
should in the territory v then the department would take a 
hand and, il necessary, eject the ranchers. 

The cattlemen, it is said, paid well lor the leases, 
especially alter the stand taken by the Indian department. 

11 the head ol a bureau decided to eject them he could easily 
1ind a reason since moat ol the cattlemen pastured their 
stock on uhleased land in the unassigned district ol Oklahoma. 
A "corruption and sugar lund" was established, according to 
charges, to bribe the higher ollicials into silence and in- 

1 Dale, "The Cherokee Strip Livestock Association", 
in Chronicles ol Oklahoma , V, 71. 

2 

Annual Report ol the Secretary at the Interior 
lor the Fiscal Year Ending June 30, 1884 (Washington, 1884), 

1, x. 

3 

Annual Report ol the Secretary ol the Interior 
lor the Fiscal Year Ending June 30. 1883 (Washington, 1883), 

1, xv. 





152 


fluence them to keep out settlers** The organization also 
sponsored a number ol newspapers and went into politics* It 
was charged that Preston B. Plumb, United States Senator from 
Kansas, owned, at least partiallj, one of the largest com¬ 
panies In the Outlet and that other prominent politicians had 

2 

an interest in the Association* 

The cattlemen were not only holding leases in the 
Strip but they also allowed their cattle to range over Okla¬ 
homa* This was quite a large district, fourteen million 
acres, and If it, or a similar acreage, were leased from the 
government it would cost as muoh as the other leases* This 
would, of course, cut down the profits tremendously and any¬ 
thing of this sort was to be avoided by the ranchers* The 
movement to open Oklahoma to homestead settlement directly 
crossed the desires of the stockmen for they would be driven 
out of this unleased land by the settlers* They would be 
overcrowded on the Outlet and would be forced to lease more 
land or to buy* These were not the only possible disasters, 
there was also the fear that the land seeking men would set¬ 
tle on the Cherokee Strip itself and force the government to 

* "Reliable from the Front", in Wichita Beacon * 

May 21, 1884; Hugent to Beacon , in Wichita Beacon * July 2, 
1884. 

2 

"Lease of Indian Lands", in Wiohlta Eagle , 

March 15, 1883; Sumner County Standard , Oct* 11, 1885, p* 2* 
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throw it open to settlement* This would* in effect* abolish 
large scale ranching and many corporations would be ruined*^ 

Therefore the Association stirred up the Cherokees 
to oppose the movement* They were told that the boomers 
would take away their land end their territory* The Hation 
was Yery excited and refused to sell any of their land to 
anyone or to cede it*until the President warned them that the 

cattlemen must leave at any rate* This served as enough of 

2 

a threat to make the tribe capitulate* Other Indian tribes 
also became excited, and even organized to defend the law 
which was passed forbidding any white men to enter the Ter¬ 
ritory without a permit* they rose to defend it* The Choc¬ 
taws* in particular* organized a militia of over one thousand 
men* armed with Spencer rifles and other guns* and prepared 
to expell all white men* They were to be assisted and con¬ 
trolled by the federal troops at Fort Sill* 2 3 * 5 

The cattlemen knew the value of the press and car¬ 
ried their battle against the boomers into this field* They 
began the publication of the Indian Chieftain at Vinlta in 
the Indian Territory for the purpose of combating the danger* 

1 Dale* "Cherokee Strip Livestock Association"* in 
Chronicles of Oklahoma . V, 72* 

2 Ibid., V, 75. 

3 

"Discouraging for the Oklahoma Boomers", in 

Sumner County Press . June 23* 1881 j "Trouble in the Territory," 
in Sumner County Press * June 30, 1881* 
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This was not the only newspaper which took part in the war* 
lor all the newspapers of the neighborhood became involved* 
and few were neutral on the subject* The Caldwell Journal * 
official organ of the Cherokee Strip Livestock Association* 
as well as other border papers, began a virulent attack on 
Payne* It is interesting to note that a person, after glanc¬ 
ing at the advertisements in a paper of this period* could 
determine the attitude of the journal toward the boomers* In 
a southern Kansas paper* anti-boomer in sentiment* most of 
the advertising consists of cattle brands* The stockmen* 
since they furnished these* controlled the attitude* and 

therefore bitter denunciations or satiric sketches of Payne 

1 2 

were recorded* The Caldwell Journal and the Caldwell Post * 
as well as the Sumner County Press . 3 and other papers were 
so controlled* Among these opposition journals of the sec¬ 
tion we find few Democrats because the stockmen were gener¬ 
ally Republican* Therefore the Democratic press upheld the 
Invasions* to some extent* The Sumner County Standard * for 
example* gave good publicity to Payne and censured the cat- 

4 

tlemen severely* but it had no cattle advertising* 


■Busted Boomers", in Caldwell Journal * Aug* 7, 

1684 * p* 2* 

2 "Oklahoma Hotes"* in Caldwell Post* Mar*l* 1883* 

p* 2* 

3 

"The Oklahoma Outrage", in Sumner County Press * 
Dec• 30 * 1880• 


4 


Sumner County Standard * Oct* 18, 1884, p. 2* 
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In Wichita* where the colony headquarters were lo¬ 
cated and where the cattlemen were not so strong* the news¬ 
papers were more liberal* The Wichita Eagle * Republican* 
did oppose the movement and amusedly called it a mere specu¬ 
lative adventure* but their attitude was much more tolerant 
than that of the border editors* 1 2 3 The Wichita Beacon was one 
of the early sponsors of the colony and the publisher of that 
paper was one of the charter members of the first Oklahoma 
organization* Sentiment in Wichita* however* was wavering 
between support and condemnation of Payne* The Beacon evi¬ 
dently thought it best to hold a middle course in order not 
to antagonize anyone or appear to oppose the government* so 
that the news stories in this paper seem to be more unbiased 
and truthfully given than In other neighborhood journals* 

In Butler county there was also a division of 
sentiment* The editor of the Augusta Advance was a boomer* 4 
but the El Dorado Times » in speaking of the leaders of the 
colony* called them* "Chief John U* Swellbelly Steele* Col¬ 
onel David Shadbelly Payne* and Major Busthead Hutchinson"* 

1 "Bounced"* in Wichita Eagle * June 3* 1880; "The 
Invasion"* editorial* in Wichita Eagle . May 13* 1880* 

2 

Interview with Emery* For mere details see 
supra » p* 49* 

3 Wichita Beacon » July 14, 1880, p* 3* 

4 


1883* 


Uugent and Oklahoma", in Wichita Eagle * April 12, 
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so we see that this editor was not friendly, at least to any 
great extent. 1 The Walnut Valley Times took a neutral stand 
and said, "we hare always admired the untiring zeal of Cap¬ 
tain Payne and the good work he is doing for the poor people 
but we do not like his ceaseless abuse of the public men of 
Kansas"• 2 3 4 The towns along the eastern part of the border were 
not dominated by the cattlemen and the benefits of the open¬ 
ing were more clearly seen; and Chetopa, Independence, and 
Paola encouraged the movement. The Cofi ewille Journal gave 

several columns every day to Oklahoma news and advertised 

3 

that city as an outfitting point. 

The Kansas City Times fostered the boom and a great 
deal of favorable publicity was given to the movement. Every 
day during the Carpenter movement there were two or three col¬ 
umns on the first page and at times as many as eight columns 

4 

were devoted to news of Oklahoma. The Kansas City Journal 
opposed Payne aud the publicity he received in the Times . In 
the occasional notices printed, very little sympathy for the 
colony leader was expressed. One article read as follows* 

1 Excerpt from El Dorado Times , in Sumner County 
Press . Dec. 23, 1880. 

2 "Oklahoma Again", in ','alnut Valley Times . Dec. 5, 
1884, p. 1. 

3 

"The Oklahoma Raid", in Kansas City Times . May 6, 

1879, p. 2. 

4 


Kansas City Times . April-Kay, 1879. 
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If Payne was the only one who Buffered 
from these continued insane expeditions the 
public would care but little* but he succeeds 
in enticing numbers of Ignorant people of the 
poorer classes to join him* who lose what 
little they have and are often put to desper¬ 
ate straights to get back to their friends**** 

Payne should be obliged to take up his resi¬ 
dence at Fort Reno or Leavenworth for a few 
years* 1 

There was a great deal of good news value in these 
invasions and papers all over the United States gave some 
space to them* Many of the newspapers in Texas* Missouri* 
Nebraska* and the East quoted the Kansas City Times since 
most of the facts were given there and in a very interesting 
fashion* The opinions as to the right of the colony to enter 
the Territory were somewhat evenly divided and quite a number 

merely gave the outline of the raids without showing any de- 

2 

finite stand on the subject* The Chicago papers were inter¬ 
ested and the Tribune published articles condemning the gov¬ 
ernment policy. 3 The Chicago Times sent a special correspon¬ 
dent* Major ?'• \V* Bloss* to the seene of action and seemed 
very muoh excited. This interest is shown by Payne^ account 
oook which records the sale of ten thousand dollars worth of 


1 Excerpt from Kansas City Journal * in v/lchita 
Eagle * March 1* 1883* 

^ "The Oklahoma Raid"* in Kansas City Times * May 6, 
1879, p. 2* 

3 

Gumner County Standard * Jan* 31, 1885, p* 4* 
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stock to the Chicago Times, October, 1882* 1 

Whereas the papers of the Kiddle West quoted the 
Kansas City reports and shoved a western viewpoint, the New 
York journals obtained most ol their news from Washington* 
Very few items were written telling of the actual invasions 
and these were transmitted by the Washington correspondent* 2 
The bulk of the stories told of the effect of the boomers on 

3 

cabinet meetings or gave suranaries of the actions of Congress* 
When Payne went to Washington in the winter of 1883 and 1884 
he received considerable attention* Interviews with him were 
printed in many of the national papers and became a widely 
known figure* This was commented on by a Nevada paper which 
said, "the notorious Captain Payne, whose exploits as an in¬ 
vader of the Indian Territory, now fill the Eastern papers, 

once lived in Nevada"* It goes on to relate a very imaginary 

4 

life of Payne making him out a bold, bad, bandit* 

Payne became so well known that the public began 
looking for news of him and Associated Press reports were 
sent out concerning the raids and the actions of the Oklahoma 


1 Account book of D. L. Payne, in Payne Collection, 

0 *ti *x>* 

2 "Invasion of the Indian Territory", in New York 
Tribune, Feb* 28, 1880, p* 1; "Capt* Payne's Alleged Inva¬ 
sions", in New York Tribune , July 15, 1880, p* 1* 

3 "Invading the Indian Territory", in New York 
Tribune , Deo* 14, 1884, p* 4* 

4 

"Another Life of Payne", from 311ver state * in 
Caldwell Comnercial, Jan* 27, 1381, p* 1. 
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Colony* 1 Alter his sudden rise to the limelight a number of 
authors wished to write a biography of him but he refused the 
offers of strangers in order that liajor Bloss, a fellow 
boomer and a newspaper correspondent, might write it* Payne 

felt it to be only fair since he had shared all the hard- 

2 

ships* A short time later J* W* Buel included a sketch of 
the life of the "Cimarron Scout" in his book Heroes of the 
Plains * 3 

Not only were authors interested in Payne, but 

showmen also became aware of his possibilities* "Buffalo 

Bill" Cody, the greatest of the period, had been a scout for 

the Nineteenth Kansas Cavalry with Custer during the trouble 

with the Plains Indians and was already acquainted with Payne* 

At the time Payne was working in Washington Cody showed there, 

and sent tickets for reserved seats to his performance "with 

4 

compliments and remembrance of old friendship"* This evi¬ 
dently renewed the friendship of the two, as Bloss described 
it in his book in 1881* He wrote to Cody for a picture which 
the latter possessed showing him shooting the ashes from a 

1 "Oklahoma or Blood", Associated Press report, in 
Kansas City Times , Dec* 12, 1880, p* 1* 

p 

This is found in a rough draft of a letter by 
D* L. Payne to an unknown correspondent, Wichita, Deo* 18, 
1882, in Payne Collection, O.H*L. 

3 

Buel, Heroes of the Plains , pp* 520-550* 

4 

W* F* Cody to Captain D* R* Payne, Washington, 
Sept* 19, n*d*, in Payne Collection, 0*H*L* 
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cigar In Payne’s mouth* 1 •Bill* had the picture lithographed 
and sent to Blose with a steel engraving of himself $ since 
the author wished to include his picture in the book* He 
said that it cost him two hundred and fifty dollars* and 
added* "it’s a daisy"* 2 

Buel also knew both Payne and Cody and was writing 

on the lif e of those two scouts* Cody asked Payne and Buel 

3 

to his ranch during the spring roundup* There was at this 

time no impending invasion* since the "great raid" had ended 

in December and another was not begun until fall* but Payne 

4 

refused to go* and Buel went alone* 

After this refusal of his hospitality Cody let 

Payne alone for some time but evidently the publicity given 

the leader of the Oklahoma movement aroused "Buffalo Bill" to 

a realization of the advertising Payne would bring to his 

show* and in the winter of 1833 he again wrote* 

How would you like to take a trip with 
me for a few months with the greatest wild 
west show ever?••••Will give you a big sal¬ 
ary* I think 1 could make a big attraction 
out of your warlike form* Hot much to do 

1 This was also used in Buel’s book as it was a 
common trick at this time* Mike Ruckle of Benton* Kansas* in 
an interview* said he had seen Payne shoot the ashes off a 
cigar several times* 

2 

\7• r* Cody to W» '7. Bloss* Indianapolis* Mar* 7* 
1831* in Payne Collection, O.H.L. 

3 J* W. Buel to D* L* Payne, St* Louis, Apr. 17, 
1881, in Payne Collection, 0*H*L. 

4 Buel to Payne, St* Louis, May 13, 1881, in Payne 
Collection, G*H*L* 
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and will insure you a good time* •••Spill 
some ink to me* 1 

At this time Payne was on a lecture tour which end¬ 
ed at St* Louis* Cody had not heard from him after this let¬ 
ter so he wrote to Buel asking for information as to Payne's 
whereabouts and then sent a letter to the "Boomer" in St« 
Louis* It read in part, "I have booked you for a trip with 

the Y. r ild West* I want you to write me fully and send me a 

2 

photograph* Let me know how you want to be billed*" There 
muot hare been a favorable reply to this letter, for ten days 
later, Cody wrote from New York* 

Am glad you will go with me if you can* 

There is not much for you to do with the show* 

I am going to have a great show and what I 
want is all of the Western celebrities* 2 
want to bill you as the Raider* It will be 
a big advertisement for you, all I will want 
you to do is to show yourself, be interviewed 
by the reporters and make a little speech of 
about ten minutes about your country* It 
will be a Jolly trip for you* 1 understand 
how you are situated* Will Bill you big if 
you can come alright if you can't I won't 
kick* I know you must be on deck when your 
bill is past and sooner or later it will go 
your way* Then your long looked for day has 
come****God bless you*3 

Payne went on to Washington and we find Cody writ¬ 
ing to him there, this time requesting a favor as well as 


W* F. Cody to I). L* Payne, Davenport, la., 

Dec* 3, 1883, in Payne Collection, C*Ii*L. 

p 

Cody to Payne, Concord, New Hampshire, Jan* 17, 
1884, in Payne Collection, O.H.L. 

^ Cody to Payne, New York, Jan* 28(1884), in Payne 
Collection, C*H*L. 
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acknowledging the receipt of another letter.from the "Raider"* 

Tours received and am glad you will come 
with me if only for a short time*•••Say l you 
can do me a favor* I am getting up a grand 
lithograph of the generals whom I have served 
under it will he a work of art something they 
will be proud of••••Will you please find their 
[those who are in Washington] address and ask 
them for their photographs in uniform with 
their autograph attached* 1 

While Payne was in Washington he answered this letter and 
sent the pictures and to this Cody replied* 

Yours of April 2 found me awfully busy 
getting thinga in shape* We will open in 
3t. Louis Lay 3 sure pop * have the city billed 
now. Don’t fail to be there by the first of 
May write me here as I want to know if any- 2 
thing will keep you from being in 3t* Louis* 

If Payne went on to St* Louis from Arkansas City after the 
postponement of his trial there were no comments made in the 
local papers and there was no further correspondence on the 
subject* At this time Couch was in the Territpry and Payne 
was organizing the Rock Falls settlement* so it seems pro¬ 
bable that Payne was much more interested in stirring up a- 
nother raid locally than in giving national advertising to 
the movement and at the same time making a handsome salary* 

In summarizing the opinion of the public toward 
the movement for the opening of Oklahoma it is well to think 
of public opinion not as the attitude of a majority of the 


* W* F* Cody to D* L* Payne* Akron* Ohio* I’eb* 14 
(1884)* in Payne Collection* O.Ii.L. 

2 

Cody to Payne* North Platte* Nebraska, Apr* 6, 
1884* in Payne Collection, O.H.L. 
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people but as the attitudes of various groups some of which 
have more Influence and power than others* We find here that 
the cattlemen along the border were very much opposed to the 
colony and did a great deal to keep out settlers* especially 
by stirring up the Indians and then spreading stories of 
their ferooity* The people living in the border towns were 
in favor of the opening and every town expected to become the 
principal supply point* The opinion in the West was quite 
definite in the matter and we find the political division 
carried into the controversy* with the Democrats generally 
aligned with Payne against the administration and the Rep¬ 
ublicans defending their policy* The East had a more passive 
view and obtained most of its information through Washington 
and so had the governmental viewpoint on the affair* Since 
the invasions were news they were spoken of in most of the 
newspapers of the country* As the distance grew between the 
place of publication and Oklahoma the partisanship grew less* 
as indicated by the newspapers which undoubtedly reflected 
public opinion* It is difficult to decide whether opponents 
or proponents were in the majority in the country but they 
were both very active and brought the colony before the pub¬ 
lic eye* 



CHAPTER XI 


PAYNE IN OKLAHOMA HISTORY 

In ooneluding this work it might be well to tell 
of the opening of Oklahoma before giving a summary estimate 
of the place of Payne in the movement. After the death of 
their president the colonists tried to carry on under the 
leadership of W* L. Couch* Payne*s right-hand man* in Dec¬ 
ember he led an invasion into the Territory but the raiders 
were removed by the soldiers* The colonists did not become 
discouraged and believed that the new President* Cleveland* 
a democrat* would accede to their wishes and open the land 
for settlement* In order to force the President to take a 
stand they entered the Territory on the fourteenth of March* 
Just after his inauguration* 1 To their consternation Cleve¬ 
land retained the policy of the preceding administration and 
inmediately issued a proclamation against the intruders say¬ 
ing that the land would not be opened* since he wished to 

p 

keep faith with the Indians* 

The Oklahoma Colony adopted resolutions protesting 
against this action and demanded an investigation of condl- 

1 Sumner County Standard * March 14, 1885, p* 3* 

p 

James D* Richardson, A Compilation of the liea- 
sages and Papers of the Presidents (New York* 1897) 
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tlons preparatory to negotiating with the Indians to open the 
1 

Territory* They decided to wait for administrative action, 
but when this was not forthcoming they organized another 
raid, and were brought back to the Kansas border by the fed- 

O 

eral troops* It had been a year since the death of their 
leader and the land was not yet thrown open* The boomers be¬ 
came discouraged, for the organization weakened and no fur¬ 
ther raids were made, since Couch did not have the contagious 

3 

enthusiasm and personality of Payne* The Indian department 
reported the following year that* 

The measures adopted and the work per¬ 
formed have been effective in keeping the 
country clear of tresspassers,****in ob¬ 
structing all efforts for its unlawful in¬ 
vasion, and checking open and active move¬ 
ments of lawless persons organized for the 
forcible entry and settlement of the Ter¬ 
ritory *4 

There were, however, many individuals who went in singly and 
were not molested* 5 

The activities of Payne and his successor were not 
in vain, however, for Cleveland realized the press of public 
opinion which was veering toward the opening of the lands. 


**That Proclamation**, in 
March 21, 1885, p* 2* 


i, Nov* 6, 1885* 


Interview with G. X7. Lillie. 


Annual Report of the Commissioner for Indian Af ¬ 
fairs to the Secretary of the Interior for 1886 (Washington* 

1886), p* 12* 

5 


Interview with E* B. Roser* 
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and he recommended negotiations with the Indians to extin¬ 
guish their title* This was accomplished during his term oi 
office and at the end of this time Congress passed legisla¬ 
tion legalising settlement* President Harrison finally is¬ 
sued the proclamation which permitted entrance into Oklahoma 
on April 22* 1889 

The place of Payne and his colony in the opening 
of the Territory is a very definite one* It was Captain 
Payne who carried on the movement and created an interest in 
the project* He was very well fitted for the position he oc¬ 
cupied* outwardly frank* generous to all when he had money* 

2 

he had a "robust and picturesque physique** and possessed a 
magnetic personality which drew men of all types to him* 

3 

Payne was well-liked by the "solid citizens" of the community* 

although he chose many of his most intimate friends from a 

4 

different class* Perhaps the training he received while a 
captain in the army also served him as a leader* The follow¬ 
ing quotation summarizes the reasons for his success! 

David Payne* by birth* association* and 
experience was a pioneer* but at heart he was 
a soldier of fortune and his ability as an 

1 Richardson, Messages and Papers * XII* 5450* 

2 "David L* Payne", in Americana > XXI, 433. 

3 

Interview with William Scheaffer. 


4 


Interview with John R* Moore 
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organizer and his capacity for persistent 
agitation made possible his leadership of 
the boomers• 

To David Payne* to a large extent* goes the credit 
for making the opening of the ceded lands an issue to the 
publio* It is true that the information on the status of the 
lands was first given out by another* E* C. Boudlnot* and 
that the Kansas City Times and Colonel Carpenter kindled the 
first flame of enthusiasm* but they only began the movement 
and if it had been allowed to lapse after the boom in 1879* 
it has been said* "Oklahoma would not have been opened for 

O 

at least twenty years*" It was Payne who saw in this attempt 

a real chance for the landless people of the neighborhood* 

He began the struggle which lasted for five years under his 

leadership* Payne advertised the faults of the government's 

Indian policy and the department recognized these but were 

3 

unable to secure any reform action in Congress* The people 
of the United States as a whole were not vitally Interested 
in the project at first and regarded the news of the invasion 
in the light of a speculative adventure* a novelty to amuse 

4 

and not to be regarded seriously* Therefore most of the 

1 Thoburn, History of Oklahoma * II, 577. 

^ Interview with Q* W* Lillie* 

3 

Annual Report of the Secretary of the Interior on 
the Operations of the Department for the Year ending June 30* 
1879 , I, 15. 

4 


"Bounced", in Wichita Eagle , June 3, 1880* 
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newspapers condemned the invaders and recommended the use of 
force by the government in expelling them. 1 Gradually the 
tone of the newspapers* reflecting public opinion* began to 
change* and Payne's continued invasions brought the people to 
the belief that there might be some ground for his polloy* 

In the latter part of 1884* Just before the death of the Okla¬ 
homa leader* many hostile papers had become friendly* One of 
those which had advocated the use of force most strongly said* 
"the movement demonstrates the impracticability of the Indian 
policy* Settlement pushes on in spite of the government and 
the any*' 2 3 

It has often been said that Payne's efforts* un¬ 
finished as they were* opened Oklahoma to settlement at least 
ten years earlier than it would otherwise have been* Perhaps 
if he had lived settlers might have been allowed even sooner* 

His activities aroused suffieient interest in the country to 

3 

contribute to the rapid growth after 1889* Payne therefore 
should be given a large plaoe in the history of Oklahoma* and 
by his own efforts he won for himself the honor of ranking 
with the great pioneers of America* To close this paper and 

1 "Indian Problems", in Hew York Tribune . Jan* 24* 

1880* p* 8* 

2 "Oklahoma and the Piegans", in Hew York Tribune * 
Aug* 11* 1884* p* 4* 

3 

Interviews with 33* B* Roser* G* W* Lillie* and 
J* B* T ho burn. 
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summarize the effect of Payne's efforts we repeat the state* 
ment made at hiB death* 

"What Daniel Boone is.to Kentucky* David Payne 
will be to Oklahoma*" 1 


Wichita Beacon * editorial* Dec* 3* 1884* p* 2* 
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LETTERS CF CONFEDERATE GOVERNMENT TO INDIANS 1 

Ft* Smith, June 21, 1861* 

Hon* John Ross, 

Principal Chief of the Cherokee Nation* 

As Commissioner of the Indian Department of the 
Confederate States it is my intention to have called upon you 
and consulted as to the mutual Interests of our people****If 
we succeed in the South****then your lands, your slaves, and 
your separate nationality are secured and made perpetual, and 
in addition, nearly all your debts are in Southern bonds and 
these we will also secure* If the North succeeds you will 
most certainly lose all* First your slaves they will take 
from you; that is one object of the war, to enable them to 
abolish slavery in such a manner and at such a time as they 
choose* Another, and perhaps their chief cause, is to get 
upon your rich lands, and settle their squatters who do not 
like to settle in slave states* They will settle on your 
lands as fast as they choose and the Northern people will 
force their government to allow it* It is true they may al¬ 
low your people small reserves****but they will settle among 

1 Thoburn, History of Oklahoma, I, 272* 
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you, overshadow you* and totally destroy the power of your 
chiefs and your nationality and then trade your people out of 
the residue of their lands*•••If you admit the truth of what 
1 say, then join us and preserve your people, their slaves, 
their vast possessions in lands, and their nationality* 

Another consideration is your debts, annuities, 
etc*, school funds due you* Nearly all are in bonds of the 
Southern State and held by the Government at Washington, and 
these debts are nearly all forfeited already by the act of 
war made upon the States by that government* These we will 
secure to you beyond question if you join us* If you join 
the North they are forever forfeited, and you have no right 
to believe the Northern people would vote to pay you this 
forfeited debt•••*Neutrality will scarcely be possible* As 
long as your people retain their national character your 
country cannot be abolltionized, and it is to your interest 
•••that you should hold your possessions in perpetuity* 

David Hubbard* 

Commissioner of Indian Affairs* 
Hon* David Hubbard, Confederate States, Ft* Smith, Ark* 

Tour communication dated at Fort Smith has been re¬ 
ceived. The questions presented by you are of grave import¬ 
ance and 1 have given them the best consideration I am cap¬ 
able* As a result of my deliberation, allow me to say, with 
the highest respect for the government you represent, that I 
feel constrained to adhere to the line of policy I have here- 
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tofore pursued* and take no part In the unfortunate war be¬ 
tween the United and Confederate States of America**** 

By the treaty of Bopewell the Cherokee® placed 
themselves under the protection of the United States and of 
no other sovereign whatever* Ey the treaty of Holston, 1791* 
the stipulation quoted was renewed and extended so as to de¬ 
clare that *thd Cherokee Bation will not hold any treaty with 
any foreign power* Individual state* or with individuals of 
any state"* This stipulation has not been abrogated and Its 
bending force on the Cherokee Ration is as strong and impera¬ 
tive now as at any time since its adoption* 


John Ross 
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APPENDIX II 

BOUDIHOT ON THE STATUS OF OKLAHOMA 1 
Tour letter of the 25th instant* making inquiries 
concerning the lands belonging to the U* S•* situated in the 
Indian Territory* is received* 

1* In reply* I will say that the U* 3* hy treaties 
siade in 1866* purchased from Indian tribes in the Indian Ter* 
ritory about 14*000*000 acres of land* 

2* These lands were bought from the Creeks* Semi* 
noles* Choctaws and Chickasaws* The Cherokees sold no lands 
by their treaty of 1866* The Creeks by their treaty cf 1866 
sold* to the U* 3* 3*250*560 acres for the sum of $975*168* 
The SemlnoleB* by their treaty of 1866* sold to the U* 3* 
2*169*080 acres for the sum of $325*362* The Choctaws and 
Chickasaws by their treaty of 1866* sold to the U* 3* the 
"leased lands" lying west of 960 of west longitude for the 
sum of $300*000* The number of acres in this tract is not 
specified in the treaty but it contains about 7*000*000 acres* 
(4th vol* Statute at I^trge* 756*769*786)* 

Of these ceded lands the U* S* has since appro¬ 
priated for the use of the Sacs and Foxes 479*667 acres and 
for the Pottewatomieo* 575*877 acres* making a total of 1* 
055*544 acres* These Indians occupy the lands by virtue of 

1 3enate Executive Documents* 46th Congress* 1st 
Session* No* XX* pp* 8-10* 




treaties and acts of Congress* By an unratlf led agreement 
the Wichita Indians are now occupying 743,610 acres of these 
ceded lands* I presume some action will he taken by the 0* 

3* Government to permanently locate the Wlchitas upon the 
lands they now occupy* The title, however, to these lands is 
still in the U* 3* 

By executive order, Kiowa, Comanche, Arapho and 
other wild Indiana have been brought upon a portion of the 
ceded lands* But such lands are a part of the public domain 
of the U* 3. and have all been surveyed and seotlonlzed* 

A portion of these 14,000,000 acres of land, how¬ 
ever, has not been appropriated by the O* 3* for the use of 
other Indians and, in all probability, never will be* 

3* These unappropriated lands are situated immed¬ 
iately west of the 97° of west longitude and south of the 
Cherokee territory* The amount to several millions of acres 
and are as valuable as any in the Territory* The soil 1 b 
well adapted for the production of com, wheat and other cer¬ 
eals* It is unsurpassed for grazing and is well watered and 
timbered* 

4* The U* S* have an absolute unembarrassed title 
to every acre of the 14,000,000 of acres, unless it be the 
1,054,544 acres occupied by the Sac and Fox and Pottawatomie 
Indians* The Indian title has been extinguished* 

The Articles of the treaties with the Creeks and 
Seminoles, by which they sold their lands, begin with the 



statement that the land are ceded In compliance with the de¬ 
sire of the U* 3* to locate other Indians and freedom there¬ 
on* 

By the express term of the treaties* the lands 
bought by the U* 3* were not intended for the exclusive use 
of "other Indians* as has been so often asserted* They were 
bought as much for the negores of the country as for Indians* 

The commission of the General Land office* General 
Williamson* in his annual report for 1873* computes the area 
of the 1* T* at 44*154*240 acres* of which he says 17*150*250 
acres are unsurveyed* The balance of this land* amounting to 
27*003*990 acres* he announces have been surveyed* and these 
lands he designates as "public lands"* 

The honorable commission has fallen into a natural 
error* He has included in his computation the land of the 
Cherokees west of 96° west longitude* and the Chickasaw na¬ 
tion* which* though surveyed* can in no sense be deemed "pub¬ 
lic lands"* The only public lands in the Territory are those 
marked on this map* and amount* as before stated* to about 
fourteen million acres* 

Whatever may have been the desire or intention of 
the U* 3* Government in 1866 to locate Indians and negroes 
upon these lands* it is certain tnat no such desire or inten¬ 
tion exists in 1879* The negro* since that date* has become 
a citizen of the U* 3* and Congress has recently enacted laws 
which practically forbid the removal of any more Indians into 
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the Territory* Two years ago Ur* Mills of Texas• oaused a 
provision to be inserted in the Indian Appropriation Bill of 
prohibiting the removal of the Sioux Indians into the Indian 
Territory» a project at that time contemplated by the Inter* 
lor Department and by a similar provision in the Indian Ap¬ 
propriation Bill of last vlnter the removal of any Indians 
from Arizona or New Mexico into the Indian Territory is for¬ 
bidden* 

These lavs practically leave several million acres 
of the richest lands on the continent free from Indian title 
or occupancy and an lntigral part of the public domain* 

5* The town of Wichita* in the state of Kansas* at 
the junction of the Big and Little Arkansas rivers * the pres¬ 
ent termlnuB of a branch of the A*T*S*Fe Railroad* and the 
town of BlDorado* the terminus of another branch* are the 
nearest railroad points to these lands* From Wichita to 
these lands is about ninety miles due south*•.There are sev¬ 
eral other railroad points on the northern line of the Ter¬ 
ritory* more remote than Wichita or ElDorado* These points 
are Coffeyvllle* the terminus of the Leavenworth* Lawrence* 
and Galveston railroad* Chetopa on the Missouri* Kansas and 
Texas Railroad* which is built through the Territory to Texas* 
and Baxter Springs* the southern Terminus of the Mo** Ft- 
Scott and Gulf Railroad* A glance at the map will show the 
location of these places* 


£• C* Boudinot. 
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APPEND1X III 

PROCLAMATION OF PRESIDENT HAYES 1 

Whereas it has become known to me that oertaln 
evil-disposed persons have* within the territory and juris¬ 
diction of the United States* begun and set on foot prepara¬ 
tions for an organized and forcible possession of and set¬ 
tlement upon the lands of what is known as the Indian terri¬ 
tory* west of the state of Arkansas* which territory 1 b de¬ 
signated* recognized* and described by the treaties and laws 
of the United States* and by the executive authorities* as 
Indian country* and as such is only subject to occupation by 
the Indian tribes* offense of suoh persons as may be privi¬ 
leged to reside and trade therein under the intercourse laws 
of the United States) 

And whereas those laws provide for the removal of 
all persons residing and trading therein* without express 
permission of the Indian Department and agents* and also of 
all persons whom suoh agents may deem to be improper persons 
to reside in the Indian country) 

And whereas in aid and support of suoh organized 
movement* it has been reported that no further aotion will be 
taken by the government to prevent persons from going into 
said Territory and settling therein by such representation 
are wholly without authority) 

1 Richardson* Messages and Papers * X, 4499# 



Now* therefore* for the purpose of properly protect* 
Ing the interests of the Indian nations and tribes* as well 
as of the United 3tates* in said Indian Territory and of duly 
involving the laws governing the same* I* Rutherford B• Bayes* 
President of the United States* do admonish and warn all per* 
sons so intending or preparing to remove upon said lands* or 
into said Territory* without promise of the proper agent of 
the Indian Department* against any without to so remove or 
settle upon any of the land3 of said Territory! and 1 do fur¬ 
ther warn and notify any and all such persons who may so of* 
fend that they will he speedily and immediately removed 
therefrom by the agent* according to the laws made and pro* 
vided* and that no efforts will he spared to prevent the in* 
vasion of said Territory, rumors spread by evil-disposed per¬ 
sons to force of the United States will be invoked to carry 
into proper execution of laws of the United States wherein 
referred to* 

In testimony whereof, 1 have hereunto set my hand 
and cause the seal of the United States to be affixed* 

Done In the city of Washington, this 20th day of 
April, in the year of our Lord one thousand eight hundred and 
seventy-nine* and of the Independence of the United States 
the one hundred and third* 


R* B* Hayes* 
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APPENDIX IV 

SOUTHWESTERN COLONIZATION SOCIETY, AUG. 27, 1880* 

The seating was called to order with Greenley in 
the chair* Roll called with the following members presents 
Greenley, Craddock, McKee, Hill, Cogshell, H* Campbell, W* 

L. Rlnahed, Jacob Trump, W* H* Durkee, Thos* Harwood, W* P* 
White, Washerman, J* F* Lauck, Calvert, Edwards, W* B* Jones, 
William Youngman, Houghton Jones, Wiegand, H* B. Fettibon, 

J* T* Rush* 

By motion of Mr* Craddock, Mr* Greenley was elected 
President of this meeting by a motion of Craddook* W* A* 
Sherman was elected temporary secretary* Mr* Crad* moved 
that the official of this colony shall be president, vice- 
president, secretary, treasurer, general manager, and attor¬ 
ney, which motion carried* The meeting then nominated and 
elected the following named members and officers of the col¬ 
ony for the ensuing years D« L* Payne, Pres*, Dr* B* Green¬ 
ley, Vlce-Pres*, W* A* Sherman, Secy*, J* M* Steel, Treas*, 

T* D* Craddock, Gen* Mgr*, G* F* Lauck, Atty* 

Mr* Craddock then offered the following resolution 
marked X which was accepted and adopted by vote of the com¬ 
pany* Mr* Lauck offered the following resolution marked A 
which was accepted and adopted* Crad* nominated H* L» Hill 
as locating agent for this colony and by vote, Mr* Hill was 
elected* Mr* Crad* then moved that a conmittee on by-laws be 
appointed by the chair and report at our next meeting* The 



committee of Crad** Lauck, and Goodrich was appointed* Lauck 
offered the following resolution marked B which was adopted* 
Crad* mowed that under the auspices of the Vice-Pres* and 
Secy*, the proceedings of this meeting be published* The mo¬ 
tion carried*•••Mr. Lauck mowed to adjourn until Wednes* 
ewening at 4 ?• U* which motion carried* 
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APPRHLIX V 

PAYHE OKLAHOMA COIOHY, HOV* 16, 1880. 

Meeting called to order with Capt. Payne in the 
chair.••.when W* Hutchinson moved that a committee of five be 
appointed to report to this meeting at once e plan for future 
action whereby the movement of the colony may be systematised* 
The motion was carried* The Chairman appointed 7. B* Hutchi¬ 
son, L* Weythman, H* H* Stafford, D* R* B* Greenley and H* L. 
Hill as a coamittee****the chair appointed T. 1)* Craddock, 
w. B* Hutchison, D. R* B. Greenley, J* M* Steel, H. L* Hill, 

D* L* Payne and W* W* Bloss committee to make arrangements 
for the movement of the colony ...Mr. Bloss moved that E. H* 
Stafford be elected assistant superintendent on the trip to 
Qklahoma. Mr* Crad* moved that Ur* Stafford be elected Asst* 
surveyor of the Payne Okla* company, carried* R* H* Goodrich 
moved that on all locations made that the members get their 
eertifioations of location from the Secy* and that the Secy* 
mark that location on a county map, carried* Mr* Hutchison 
then related the history of the Okla* movement from its first 
inception* Mr* Bloss offered the following resolution mark¬ 
ed A*^ 

Capt* Payne made an appropriate speech in reply to- 
the above resolution* 


1 


Cf » supra , p* 116* 
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The moat raluable material used In this work was 
obtained Irom the Payne Collection in the Oklahoma Historical 
Library* The material Is original and has not been used pre¬ 
viously* nor has It been published* The Collection consists* 
to a large extent* ol letters and papers which belonged to 
Captain Payne* These were In an old trunk and were given to 
the Oklahoma Historical Society by Samuel Crocker* editor ol 
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For the chronological sequence of events the news¬ 
papers of the period were the best source* although it was 
necessary to allow for the partisanship* which* at that per¬ 
iod* was quite typical* This bias was valuable* however* by 
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